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age uk sheffield’s services enable older people to be the architect of their own lives and live life to 
the full. over 12,000 people contact us every year for information, advice and practical support. in 
response, we provide bespoke assistance, enabling people to find their own solutions, particularly 
those living with social isolation, physical, sensory or mental impairment, facilitating access to a 
very wide range of facilities and resources provided by others.
 
together with gPs and health professionals around the city, we have successfully piloted new ways 
to deliver vital help for people with long term health conditions; and secured funding for 2015-16 
to extend the service so it is now delivered across all of sheffield. 
no matter what you need, no matter how simple or complicated, we will work out a package of 
support individually tailored to meet your needs. it might be simple information or practical 
assistance or you might want to get active again or meet new people. it may be for yourself, a 
friend, family member or neighbour or you may be a professional seeking a place to refer for 
further services.
 
age uk sheffield can help, get in touch with us and we will discuss your needs with you and then 
help you access the right kind of assistance.

age uk sheffield general enquiry line: 0114 250 2850                            www.ageuk.org.uk/sheffield/



A quiet moment for Giles at the Yorkshire Law Banquet.  
More pictures from the event are on the following pages
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Welcome to the December 2015 
issue of The Legal which has a civil 
focus that we hope you will find 
interesting. In particular, medical 
negligence lawyers will find the 
article by Nigel Poole QC on the 
Access to Medical Treatments 
(Innovation) Bill on page 15 of 
special interest.

This is a very busy time for all, trying 
to tie up caseloads at work, whilst 
fitting in Christmas preparations 
and festivities!  To add to those 
celebrations, the President and 
her Committee cordially invite 
you to save the date for the 140th 
Yorkshire Law Banquet on Friday 12 
February 2016, which will be held 
one again at the Cutlers’ Hall.  We 
look forward to seeing you at this 
prestigious event.

In addition, we are extremely 
excited and proud to announce 
the launch of our new member 
benefits for January 2016. Please 
turn to page 16 for details of this 
exciting innovation.

We wish you all a very Merry 
Christmas and look forward to a 
Happy and Prosperous New Year! 

Editors Notes
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Welcome to this the 
Winter edition of our 
magazine.  By the time 
it has been printed, I 
will be three quarters 
of the way through my 
presidential year.  
One of the highlights of the third quarter 

has been the launch event of our 

collaboration with the Sheffield Institute 

of Chartered Accountants and the 

Sheffield Institute of Chartered Insurers.  

Those of you who were able to attend will 

know that we held a networking event at 

the Yorkshire Wildlife Park in Doncaster.  It 

was an extremely successful event which 

included a tiger feed and some time in 

the park, as well as plenty of time to meet 

other professionals from a wide range of 

practice areas.  To those who missed out, 

keep an eye on next year’s event calendar, 

when we hope the event will make a 

reappearance.

The absolute highlight of my year has to 

be the Opening of the Legal Year service 

held at Westminster Abbey in London.  

The night before the service, I attended an 

event at the Law Society Hall on Chancery 

Lane.  The building is rather spectacular 

and well worth a visit if you are ever in 

London.  The room was full of delegates 

from European and Commonwealth 

countries all around the world.  They had 

come from as close as Ireland and as far 

away as Australia – it was quite a spectacle 

to behold!

The next day began with breakfast at 

the Middle Temple – another excellent 

place to visit when in London if you get 

the chance.  Through a very modest 

archway, which belies what hides behind, 

is an enchanting world hidden from 

the standard tourist.  It was then onto 

Westminster Abbey for the Opening of 

the Legal Year Service.  The service can 

only be described as an experience not to 

be missed, as no description could do it 

justice.  From the procession to the choir 

singing and the organ playing, the New 

Legal Year was welcomed in and blessed. 

Whilst feeling extremely out of place, I also 

felt extremely proud of our legal system 

and the respect that it clearly commands 

worldwide.  Delegates had travelled from 

far and wide to celebrate the beginning 

of our legal year.  Unfortunately, along 

with such pride, came anger about how 

successive governments are systematically 

attacking the very cornerstones of what 

make our justice system so revered.  They 

have failed to consider how reducing 

legal aid and increasing court fees (to 

name but a few changes) would impact 

upon access to justice.  We must continue 

to bring to their attention these impacts 

and lobby them to reverse the changes 

they have made for the worse.

Before I end up having a full rant about this 

subject which is rather close to my heart I 

will move onto a much lighter subject; the 

Annual dinner.  This year sees the society 

host its 140th Annual Dinner.  To celebrate 

reaching such a monumental number, 

we will be pulling out all the stops and I 

have already lined up a few little surprises 

to make the night extra special.  You 

should have, by now, received your save 

the date cards and maybe even booked 

your tickets.  If you haven’t booked your 

tickets, don’t delay, as the early bird rate 

expires at Christmas.  The Charity Partner 

for this year’s dinner is Sheffield Age UK 

and all the proceeds of the raffle and a 

percentage of the profits will go to them 

to support all the excellent work they do 

in this city.

The last thing for me to do in this edition 

is to fulfil my promise from the previous 

edition and announce the introduction 

of membership perks and membership 

cards.  This is something the society has 

been working hard on this year and a list 

of perks can be found on pages 16 - 18 

of the magazine.  We are continuing to 

work on expanding our range of perks, 

and so we suggest you keep an eye on 

the Membership benefits page of the 

website which will be updated as new 

perks are added.  The perks will go live  

in January 2016 and membership cards 

can be obtained from Liz French at the 

office.

The absolute final thing for me to do is 

wish you all a very Merry Christmas and a 

Happy New Year.  I look forward to seeing 

many of you at the Annual Dinner in 

February.

President’s Column
Comment

Rachael Baldwin
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Individual nominations at both the Personal  

Injury Awards and the Modern Law Awards  

provide national platform for local firm

Spencers Solicitors were thrilled to receive  

recognition on a national stage last 

month after they were shortlisted for two 

national legal awards, both of which were 

announced in glittering national awards 

ceremonies at the end of November.

Chief Information Office Martyn Gilbert 

walked away victorious as he was 

nominated and then won the Non-lawyer 

of the Year category of the year at the 

Modern Law Awards, which celebrate 

and identify outstanding talent and 

innovation in the modern legal services 

arena. Martyn has been recognised for 

his crucial role in driving growth and 

development within the firm, including 

his dedication to building legal processes 

and systems that have enabled the firm to 

revolutionise client experience.

Both Martyn and Spencers CEO Rob 

Landman attended the evening’s 

ceremony, which saw a champagne 

reception and dinner followed by the 

awards announcements and a night of 

entertainment. Renowned comedian 

Jimmy Carr was on hand to host the 

evening’s proceedings, and presented 

Martyn with his award.

At the Eclipse Proclaim Personal Injury 

Awards, which aim to highlight the 

excellence of individuals and organisations 

with the PI sector, Head of Legal Operations 

Jane Gittins was shortlisted as a finalist in 

Practice Manager of the year. While she 

did not win the award on the night, Jane 

attended the evening’s celebrations 
at The Grange in St. Paul’s, which were  
hosted by comedian Stephen K. Amos. 
In a record year for applications, Jane’s 
nomination is a reflection of her 
exceptional work in leading the legal 
team and her wider contribution to the 
business as a member of the Spencers 
Board. Her nomination also comes on the  
back of special mention as a recommended  
lawyer within the Legal 500.

Commenting on the news of the firm’s 
shortlisting for both awards, Spencers 
Solicitors CEO Rob Landman said:

“To receive this double recognition 
against the best of the UK is a huge 
achievement for the firm, and it is 
incredibly exciting to see Spencers  

flourishing on a national stage. Both 

Martyn and Jane have been central to 

the firm’s growth and development over 

the years, and it is through their hard 

work and passion that we are able to do 

much of our excellent work. The whole 

firm is absolutely delighted with their 

achievement.”

The Modern Law Awards ceremony 

and dinner took place on Thursday 19th 

November 2015, at The Hurlingham Club, 

London, hosted by celebrated comedian 

Jimmy Carr.

The Personal Injury Awards took place on 

the 26th November 2015, at The Grange 

in St. Paul’s, hosted by comedian Stephen 

K. Amos.

Chesterfield law firm Spencers Solicitors receive 
double nomination from national legal awards

Martyn Gilbert with Jimmy Carr

Award-winning city lawyer, Jay Bhayani, 
found a Bollywood way to celebrate her 
company’s first anniversary.She threw an 
Indian ball to give 300 guests from South 
Yorkshire’s business community a taste of 
celebrations for Diwali, the five-day festival 
of lights.

Bhayani HR and Employment Law hosted 
a cultural feast of Asian food, music 
and dance, raising £4,000 for Sheffield-
based national epilepsy charity Fable in  
the process.

Guests had warmed to the theme, 
sporting lavish Asian dress for the event 
at Attercliffe banqueting suite, the Arooj. 

“The room looked like a Bollywood film set. 
I was so touched that people had made 
such a brilliant effort, dressing to the nines 
to help me celebrate,” said Jay, a former 
winner in the Yorkshire Lawyer Awards 
and the Asian Business Development 
Network Awards, whose specialist firm  
at Sheffield Business Park has created 
seven jobs.

Jay’s partner, beer champion Alex Barlow 
of All Beer, created an ale flavoured with 
cumin and cardamon especially for the 
evening. The brew was named Saathi, 
which means companion in Hindi.

Said Sandra Howard, founder of Fable: 
“This was the first time anyone had staged 
an event especially for us. We were so 
touched. The money raised will help 
to support our freephone advice line, 
information and advice centre for families 
living with epilepsy.”

Lawyer Jay curries favour with Bollywood guests
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The last decade has seen 
significant changes 
in the legislative 
framework for landlords 
in an attempt to 
safeguard tenants and 
slow the growth of the 
buy to let market.  
The 2015 Summer Budget was seen as a 
further pecuniary blow by many Landlords.  
Mortgage interest relief will be restricted 
to the basic rate of income tax which will 
mean that the costs of borrowing could 
double for those on the highest bands of 
tax, with staged implementation of the 
legislation from April 2017. 

Furthermore, Landlords had previously 
been able to apply the wear and tear 
allowance in respect of furnished 
properties. An annual 10% allowance 
on relevant rental profits was applicable 
regardless of actual payments made but 
this will be phased out in April 2016 in a 
move to prevent Landlords from claiming 
relief whilst failing to maintain and 
improve their properties.  To soften the 
blow, alternative reliefs will be applicable 
based on expenditure incurred. 

The Deregulation Act 2015 makes 
further changes to the Section 21 Notice 
procedure. The good news for Landlords 
is that, for now, the new changes do not 
apply to any fixed term ASTs granted prior 
to 1 October 2015 or any fixed term ASTs 
that become a statutory periodic tenancy 
providing the commencement date of 
the original AST is before 1st October 
2015. From 1 October 2018 all of these 
requirements will be applicable to any 
tenancy whenever it commenced. 

The new legislation places further 
restrictions on when a Landlord can 
enforce a Section 21 Notice in relation to 
residential properties let on an AST.  

A summary of the new provisions are  
as follows:-

•	 There	 is	 now	 a	 new	 prescribed	 form	 
 of the Section 21 Notice which must be  

 utilised.  

•	 The	 requirement	 to	 specify	 the	 last	day	 

 of a period of a tenancy in relation to a  

 section 21(4) notice has been removed.

•	 A	Landlord	cannot	now	serve	a	Section	 

 21 Notice when a Tenant has made  

 a complaint to the Landlord about the  

 condition of the premises or the  

  common parts of the building unless  

 the Landlord has responded.  The  

 purpose is to prevent a Landlord from  

 taking retaliatory action against a tenant.  

 Many will be interested in seeing how  

 potentially unresolved disputes are  

 dealt with, particularly when rent arrears  

 have accrued. Tenants in social housing  

 can refer such complaints to the  

 Housing Complaints Ombudsman.  

 However, one must consider the  

 delays caused if a similar system was  

 implemented in the private market. 

•	 Landlords	are	prevented	 from	serving	a	 

 Section 21 Notice in the first four  

 months of an AST.  This precludes a  

 Landlord or its Agents from serving  

 the Notice at the time that the AST is  

 entered into with the Tenant which has  

 traditionally been common practice. This  

 also means that we will not see the new  

 prescribed form in use until February  

 2016. Better diary management will be  

 needed for those Landlords and Agents  

 who have previously served the Section  

 21 Notice at the outset of the tenancy  

 and retained it on file for use at a  

 later date.  

•	 Any	 claim	 for	 an	 Order	 for	 Possession	 

 must now be started within six months  

 from the date the Section 21 Notice  

 was given.  In the event that more  

 than the minimum two months’  

 notice was provided for in the Section  

 21 Notice there will be four months  

 from the date specified in the Notice  

 to issue proceedings.  If a claim has not  

 been commenced within these time  

 limits a new Section 21 Notice will need  

 to be served. Will this result in tenants  

 being given less time to negotiate  

 settlements with Landlords who do not  

 want to have to reserve? This could lead  

 to an upsurge in accelerated possession  

 proceedings, which in turn increases  

 the burden on courts and social housing  

 providers. Debatably this is contrary to  

 the intended purpose of the new  

 regime. 

•	 A	 Section	 21	 Notice	 cannot	 be	 served	 

 unless a Landlord has provided the  

 Tenant with an Energy Performance  

 Certificate and a Gas Safety Certificate. 

•	 A	Landlord	must	also	be	able	to	prove	it	 

 has provided the Tenant with prescribed  

 information and to satisfy this  

 requirement the Landlord should  

 provide the Tenant with a copy of DCLG:  

 How to Rent: The Checklist for Renting in  

 England.  

The obligations to provide information 

on the Tenancy Deposit Scheme remain 

in force.

Delays in obtaining possession of property 

are undoubtedly going to be problematic 

for those who are unaware of the recent 

changes.  

Emma Rigby, Partner,  

Bell & Buxton Solicitors  

incorporating Morton Price 

Telegraph House, High Street,  

Sheffield S1 2GA

Tel: +44(0)114 249 5969    

Fax: +44(0)114 249 5965 

DX: 10529 Sheffield 1 

www.bellbuxton.co.uk

Private landlords face further changes
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As 2015 approaches a 
close, we look forward 
into 2016 and what lies  
ahead for the legal sector.  
Despite Mr Osborne’s sustained attack on 
the sector, we are confident that 2016 will 
continue to see further growth.  

2015 has seen a rapid growth in the 
property sector; both residential and 
commercial property markets have been 
awash with new instructions and we 
predict that this will still continue into 
2016, and possibly beyond.  The talk of 
interest rate rises still seems to be featuring 
only in predictions towards the end of 
the year or start of 2017, and mortgage 
applications are tipped to reach a peak in 
April 2016.  As a result, the sector is crying 
out for experienced, tried and tested fee 
earners in both Commercial Property 
and Residential Conveyancing, across the 
region and beyond.  The average salaries in 
both sectors have increased in the last 12 
months, with experienced Conveyancers 
now commanding an average salary of 
£27-£30k, versus £23-£25k at the start  
of 2015. 

November 25 2015 marked out a clear 
plan for the government to make further 
cuts to the Ministry of Justice; the plan 
was revealed to close 91 Courts and to 
try to reduce the volume of RTA claims 
in the sector.  In addition to this, the 
government’s proposals seek to restrict 
the ability for sufferers of minor whiplash 
injuries to claim compensation.  The 
government also has announced its 
intention to increase the small claims limit 
from £1000 to £5000.  What more can they 
surely throw at the sector? Locally, across 
South and West Yorkshire, this could have 
a major impact as we have some of the 

largest personal injury powerhouses 
in the UK.  However, we have seen the 
sector adapt to similar changes, and I 
would suspect that not all the changes 
will be able to be fully implemented in 
the timescales provided.  Despite the 
changes, our consultants have been 
extremely busy working on EL/PL and 
RTA fee earning roles and, if anything, the 
recent changes have only encouraged 
clients to recruit into these posts sooner 
rather than later, in order to get the claims 
issued before April. 

Mergers and Acquisitions’ work through 
the region has been lively, and it’s great 
to see some large deals returning as a 
permanent fixture throughout the year, 
and I would predict this will continue 
throughout 2016.  The main challenge 
from a recruitment perspective is keeping 
up with the pace of the dealmakers, and 
trying to find for them the best locally 
available staff.  Since the downturn, there 
have been fewer people qualifying into 
the sector, so the ideal 2-3 PQE solicitors 
in the Company/ Commercial sector are 

starting to become quite a rarity.  I would 

advise any trainee pondering their area 

of specialisation to choose Company, 

Commercial and Corporate roles, over  

any other. 

2016 will be a good year for the legal 

sector and I would suggest that, for most, 

it will be the best year we have all seen 

since the downturn.  Skills are certainly 

in short supply but, consequently, good 

people are commanding higher salaries 

and competitive bonus structures, 

something which was well overdue for a 

return to the sector.  Despite whatever the 

government can throw at us in the sector, 

I am confident, as always, we will adapt 

our business models and once again 

rise to the challenge and make 2016 a 

profitable year. 

If you are thinking of making a move, or 

merely would like to benchmark your 

current remuneration package, please do 

not hesitate to contact me, in confidence, 

on 0114 2418030, or email Robert.addy@

craconsultants.com 

2016 The Year Ahead 

Robert Addy of CRA Legal
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With an increasing number of Muslim 
couples living in England and Wales, 
there can be potential disputes as to 
the validity of their marriages, given that 
Islamic marriages are not automatically 
recognised as valid under English law. This 
has become a rising concern for couples 
where the assumption is that their Islamic 
marriage is valid.

The law in England and Wales is clear; for 
a marriage to be valid, it must take place 
in a registered building, with a registered 
person carrying it out. Vows and wedding 
bands are exchanged with two witnesses 
and a resulting marriage certificate issued.

Some mosques are now registered to 
carry out legal marriages and, effectively, 
carry out the dual process of a religious 
ceremony with a civil registration. The 
point of conflict for a number of Muslims 
is that often a religious ceremony takes 
place, but without any form of registration 
to make it a valid marriage under  
English law. 

The Islamic marriage ceremony, known 
as a Nikkah, often takes place with an 
Imam (a Muslim cleric) who officiates the 
ceremony, which often takes no more 
than a few minutes. 

The Islamic requirement is that the couple  
are asked whether they wish to marry; 
the Guardian of the bride gives his consent  
and there are two witnesses. The couple, 
alongside the witnesses, sign a document 
and are given a Nikkah certificate. 

Although the procedure appears to be 
very similar to that of a civil registration, 
the validity of a Nikkah is dependent 
on whether it took place in the UK, and 
the building is registered for it to be 
recognised in England and Wales.

As practitioners, crucial questions need to 
be asked to establish whether the Nikkah 
is a legally recognised marriage. First and 
foremost would always be: Where did you 
get married?

If the potential clients’ Nikkah took place 
abroad, where the Nikkah is recognised 
and the ceremony was in line with that 
country’s laws and regulations, then this 
marriage will be legally recognised in 
England and Wales. They will be entitled 
to all the rights of a married couple 
in England and Wales if settled here. 

This includes, in the event of a divorce, 
entitlement to all rights, or on death, the 
right to spousal inheritance. 

Problems arise where the couple had 
a Nikkah in England and Wales. In this 
situation, the following questions need to 
be asked:

1. Did the Nikkah take place in a registered  
 building/mosque?

2. Did the couple have a separate  
 civil ceremony?

It is increasingly common that Muslim 
couples have a Nikkah, but not a civil 
ceremony. It is unclear whether this is due 
to protecting assets prior to marriage, or 
whether there is a genuine ignorance as to 
whether the Nikkah is legally recognised. 

If there has been no civil registration, just 
a Nikkah ceremony, whilst the couple will 
perceive that they are legally married, the  
rights and entitlements of married people  
in England and Wales will not be available 
to them. Thereby, they are treated as 
cohabitees. The obvious basic rights that 
they would not be entitled to are: a share 
of their partner’s property, maintenance, 
and if one person dies, the surviving 
partner would not automatically be 
entitled to inherit the property/assets. 

There are various ways a couple can 
separate in Islam, but the most common 
is a talaq. A talaq takes place as follows:

1. The husband declares that he wishes  
 to end the marriage by declaring “talaq.”  
2. There is mediation to see whether  
 the marriage can be salvaged. 
3. There is then an “idaat” period, where 
 the parties wait three months to see  
 whether he is responsible for any  
 unborn child.  
4. The marriage then comes to an end. 

Again, like a Nikkah, the validity of a talaq 
is dependent on where it has taken place. 
There are misconceptions amongst 
the Muslim community that if a couple 
pronounces talaq in England and Wales, 
that the marriage is legally recognised 
as ending. This is not correct and this 
confusion leads to many couples not 
realising that they are still legally married. 
Potential conflict then arises when one or  
both parties remarry, entering into polygamy. 

Despite all this, there is a wealth of cases 
attempting to deal with desperate 
couples trying to legitimise their marriages  
for whatever reasons. What is clear is that 
this is an area that is developing.

El Golmal v AL-Maktoum [2012] 2 FLR 387 
is good law that effectively sets out that 
this it is not a legal marriage, but a tribal 
marriage. Here a couple took part in a 
Nikkah in London in a room. The parties 
had later separated, having had a child. The 
“wife” wanted to seek a decree of nullity 
of the marriage, as she recognised the 
marriage did not take place in accordance 
with English law, but wanted to be able 
to claim financial orders, given they had 
separated. Both parties were convinced 
this was a legal marriage. Upon separation, 
when the wife attempted to have all 
the rights confirmed upon a divorce in 
England and Wales, the Court held that 
she was not entitled. Instead the “wife” 
was offered a Schedule 1 maintenance 
for the child, but nothing for herself. The 
Court accepted an Islamic marriage had 
taken place. 

MA v JA [2012] EWHC 2219 Moylen LJ 
stated here that a Nikkah that took place 
in England was a legal marriage. This was 
a joint application by the parties and was 
more concerned with their mortgage and 
their joint interests. It is widely accepted 
that this is an anomaly with all the  
other cases.

In conclusion, on the basis of these two 
contrasting cases it is clear that this is a 
developing area of law. There is scope 
for practitioners and parties to an Islamic 
marriage to argue its validity, but it is 
not always clear-cut. Crucial questions 
must be asked to clarify the status of the 
“marriage” at the outset.

Farah Ahmed  
Bank House Chambers

Validity of Islamic marriages under English law
Farah Ahmed

Civil Focus
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The head of property management at 

Sheffield’s Taylor&Emmet LLP is receiving 

international industry recognition for 

her professionalism and outstanding 

performance. 

Cassandra Zanelli has won “Best 

Residential Property Litigator – UK” at the 

inaugural BUILD Real Estate and Property 

Awards, announced last week. 

The accolades celebrate people and firms 

whose responsibility it is to shape and 

steer the property industry worldwide. 

Cassandra was selected as best litigator 

in the UK by a panel of experts based on 

client testimonial, past achievements and 

her success in the last 12 months.

She said: “To win such an award is an 

endorsement, not only of my skills, but 

also the work of the entire Taylor&Emmet 

team. It is an honour to know fellow 
professionals and clients think so highly 
of us and we are considered leaders in 
field of residential property litigation. 

We are results driven, and will use this 
commendation to build further on our 
reputation for excellence.”

Taylor&Emmet’s property management 
team provides advice to landlords, 
property agents and leaseholders across 
the country, handling right to manage 
matters, complex litigation cases in the 
First Tier Tribunal and dealing with issues 
such as the recovery of service charges 
or ground rent. Interest in its services 
has risen rapidly since Cassandra’s 
appointment in 2013 and it is one of the 
firm’s fastest growing departments. 

For further information about Cassandra’s 
award success or Taylor&Emmet’s range 
of property management services, 
telephone (0114) 218 4000, visit www.
tayloremmet.co.uk or follow the firm on 
Twitter, @te_propertylaw. 

Natalie Cosgrove, a clinical negligence 

specialist at hlw Keeble Hawson, has been 

invited to join the Board of Trustees at 

Sheffield Mencap & Gateway.

Sheffield Mencap and Gateway was set 

up in 1951 by the parents of children 

with a learning disability who wanted 

a better life for their children.  Over the 

years, the charity has grown into a major 

provider of services throughout the city of 

Sheffield, working with over 700 families 

and individuals.  Its vision is that all people 

with a learning disability and their carers 

in Sheffield should feel valued, included 

and respected and everyone should be 

supported to reach their full potential and 

to live the life they choose.

The charity also provides activities for 

children and young people, which include 

a weekly Friday youth group and a weekly 

Saturday performing arts group. They 

also run a large project supporting family 

carers of people with a learning disability, 

whose experience of caring is lifelong.

Natalie, who is also vice-president of 

the Sheffield & District Law Society, 

said: “I have been involved with the 

children’s services and seen at first hand 

the inspiring work of Sheffield Mencap 

and Gateway across all age groups.  

I am very much looking forward to 

adding value as a member of the  

board to help the charity 

secure a strong future.”  

Janet Sullivan, chief executive of Mencap 

Sheffield & Gateway, commented: “We’re 

delighted to welcome Natalie to our 

Board of Trustees. She brings a wealth of 

skills, knowledge and experience which 

will be invaluable to our organisation. She 

is also so enthusiastic and keen to know 

all about us and the families and people 

we support – I know it’ll be great working 

together!”

Natalie Cosgrove is the Vice-President of 

the Sheffield & District Law Society.

Taylor&Emmet Property litigator 
named best in UK 

Clinical negligence specialist 
appointed to Board of Sheffield 
Mencap & Gateway 

Movers & 
Shakers
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Adding value: (l-r) Natalie Cosgrove  
and chief executive of Sheffield Mencap  
& Gateway, Janet Sullivan

Cassandra Zanelli
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Movers & 
Shakers

Alison Head is a 
solicitor in the 
Disease and 
Serious Injury 
Litigation Team 
at Slater and 
Gordon Lawyers 
in Sheffield.

She completed 
her training contract in September 2015, 
having joined the firm in 2010 in the Road 
Traffic Accident team of the Personal Injury 
Department. Alison has completed seats 
working in the Personal Injury Department, 
Clinical Negligence Department and the 
Employment Department.

Jane Cooper, Practice Group Leader and 
Principal Lawyer, said: ‘I am delighted for 
Alison and am very pleased to welcome 
her back to the Sheffield office after 
completing her last training seat in 
Manchester. She is an invaluable asset to 
our serious injury team.’

Taylor&Emmet  
trio strengthens  
personal services  

Sheffield’s Taylor&Emmet LLP is 

welcoming a hat trick of new faces to 

its personal legal services team to meet 

growing demand from local residents.

The leading firm of solicitors is adding 

two new conveyancing specialists and 

a probate solicitor to its private client 

department, increasing capacity in  

both areas. 

Taylor&Emmet has appointed solicitor,  

Brad Whitely, to its residential 

conveyancing team to handle all types of 

transactions from sales and acquisitions, to 

remortgages, right to buy and new build 

purchases. He was employed previously 

at Oxley and Coward in Rotherham.  

Experienced conveyancer, Alison Clifton, 

has also joined the team after working in 

similar roles across the region for more 

than 20 years, most recently at Graysons 

Solicitors. 

Simon Eyre-Wood is the latest addition to 

the firm’s respected probate department, 

coming to Sheffield from York, where he 

worked at Minster Law. He specialises 

in all wills, probate, tax and trust matters 

and is accredited by STEP, the professional 

association for those advising cross-

generational families. 

Sharna Poxon, Taylor&Emmet’s human 

resources manager, said: “Demand for 

our personal legal services is increasing 

rapidly and to ensure every client receives 

the individual care and attention for 

which we are renowned, it is essential 

we have the skilled personnel to handle 

new enquiries. Brad, Alison and Simon 

were all attracted to Taylor&Emmet by 

our excellent reputation and I have every 

confidence their expertise will ensure we 

continue to impress.”

For further information about the career 

opportunities available at Taylor&Emmet, 

telephone (0114) 218 4000, visit www.

tayloremmet.co.uk or follow the firm on 

Twitter @tayloremmet. 

Banner Jones  
Training for the  
Future  

Banner Jones Solicitors has recently 

awarded three of its employees with 

Solicitor training contracts. The successful 

‘all girl’ trio started their formal training 

this month and they will fully qualify as 

Solicitors within two years.

Chris Sellars, Director of Human Resources 

said “Laura Barlow, Stacey Lee and Natalie 

Barnett and have all worked previously 

within Banner Jones as paralegals.  

Awarding them with training contracts 

is our way to not only recognise their 

individual talent but to help them to reach 

their personal goals of becoming fully 

qualified Solicitors.  As a firm we recognise 

that Investing in our staff is the best way 

for us to secure our future. Our people 

are ultimately responsible for delivering 

the high levels of quality legal advice we 

have become known for and it is crucial 

we have a training and development plan 

in place.”

Laura Barlow, whose training contract 

begins within Business Legal Services, 

joined the business in 2012 after 

finishing her Law degree or LPC. Laura 

had previously completed some work 

experience with the firm in 2011.  Laura 

started working as a secretary in the 

Mansfield Family Law team and was 

then promoted to paralegal in 2014 

when she moved into the Business Legal 

Services team in Chesterfield where she  

works today. 

Stacey Lee joined Banner Jones on a 

temporary contract following a 2 week 

work experience. She then became a 

part time employee whilst finishing her 

degree.  Stacey finished her LPC in June 

2012 and began full time work soon 

after. She began working as a paralegal 

in Bolsover, moving to the Chesterfield 

office last year to lead a busy team of 3. 

Stacey starts her training contract within 

Residential Property but will move to the 

Private Client team shortly.

Natalie Barnett joined the office in 

Mansfield in 2013 after finishing her LPC.  

She progressed quickly to assisting with 

a caseload in the Residential Property 

team and then moved to the Chesterfield 

Residential Property department where 

she was then promoted to paralegal. 

Natalie has now moved into Family law 

where her training contract begins in the 

Ilkeston and Derby offices. 

Chris adds “All three women have already 

passed their LPC course but in order 

to qualify as Solicitors they need to 

complete a two year training contract.  To 

successfully complete the training they 

must gain experience across 3 different 

practice areas.  All three thoroughly 

deserve the opportunity and we wish them  

all the very best during their training”.

Slater and Gordon

From left:  Laura Barlow, Stacey Lee,  
Natalie Barnett

Taylor&Emmet’s HR manager, Sharna Poxon (far 
right), welcomes (left to right) Alison Clifton, 
Simon Eyre-Wood and Brad Whiteley to the firm.

Alison Head
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Movers & 
Shakers
New appointments  
for Howells Solicitors 

Howells Solicitors have recently appointed 

another 3 new solicitors and 1 paralegal.

Expanding the children department at 

Howells Solicitors, reputable solicitors 

Deborah Thompson and Sally Hibbert 

both join from Taylor and Emmett in 

Sheffield. Deborah, who is based at the 

Barnsley branch of Howells, brings over 20 

years of experience, whilst Sally, based in 

Sheffield, has specialised in child law for 

over 14 years.

Solicitor Cassie 

Gillyon has also 

joined the family 

d e p a r t m e n t , 

as part of the 

M a t r i m o n i a l 

team in 

R o t h e r h a m . 

Cassie joins 

from Symes Bains Broomer, where she 

specialised in family work.

The Howells’ family team have also built  

up their department with the recruitment  

of paralegal 

Jonathan Allen, 

who has family  

law experience 

and has 

joined from 

The Merriman 

Partnership in 

Wiltshire.

Family partner, Alyson Siddall, said: “We are 

delighted to welcome the new members 

of the family department to Howells. Their 

wealth of experience and high levels 

of expertise will be a great addition to 

our department and strengthen what is 

already a reputable team in family law.”

New appointment  
for Howells Solicitors 
Senior solicitor, Daniel Lindon, has joined 

Howells Solicitors based in Sheffield. 

Strengthening the team with his 

experience in this specialised area, he 

has joined Howells as Head of Residential 

Conveyancing.

Previously from Malcolm C Foy & Co 

Solicitors, Daniel has over 13 years 

experience in residential and commercial 

property and has joined Howells to head 

the department, giving advice on all 

aspects of residential conveyancing.

Partner Lindsey Rawson said,  “We are 

delighted to welcome Daniel to Howells. 

His experience and expertise will be an 

excellent addition to our team”; whilst 

Daniel commented on joining Howells, 

“Howells has an excellent reputation for 

providing excellent legal advice and is 

committed to providing the very best  

in client service. I’m happy to be heading 

the conveyancing team and look  

forward to developing the department 

further.”

Howells Solicitors, one of South Yorkshire’s 

leading law firms, specialises in civil, family 

and business law and criminal defence. 

If you would like to contact Howells 

to make an appointment, please call  

0114 404 0606.

 
Bell & Buxton  
Partner shorlisted  
as an ‘Inspiring  
Leader’
Mary Butler, Senior Partner at Sheffield 

law firm Bell & Buxton Solicitors, has been 

shortlisted as an ‘Inspiring Leader of the 

Year’ at the 2015 Forward Ladies National 

Women in Business Awards.

As head of the Inheritance Disputes 

Department, Mary specialises in the most 

complex contentious probate and financial 

abuse of the elderly cases. Described 

by the UK Legal 500 (2013 edition) as 

‘a fierce and successful negotiator’, 

Mary sets the bar at her firm, nurturing 

the talent of her colleagues as well  

as mentoring female lawyers  

elsewhere.   

Mary became Bell & Buxton’s first female 

Partner in 1988 and has been an influential 

figure in the legal sector for nearly 30 

years. She has seen many changes in 

the profession during that time and has 

played a crucial role in growing the firm, 

particularly in recent years. 

HSBC are the headline sponsor for 

this year’s awards. The awards pride 

themselves on being the premier forum 

for recognising and rewarding talented 

women across the UK, giving women 

the opportunity to acknowledge their 

successes and be seen as credible and 

inspirational role models. 

On being shortlisted Mary commented:

“It is a huge honour 
to be short listed, 
especially considering 
the calibre of the 
rest of my category. 
The awards provide 
a great platform to 
celebrate excellence 
in businesses led by 
women across the UK.”

Bell & Buxton Solicitors are a Legal 500 

ranked high street practice based in 

the heart of Sheffield City Centre. They 

specialise in delivering high quality 

legal advice in the field of personal and 

commercial law.

They are particularly renowned in the field 

of contentious probate and inheritance & 

will disputes. 

Their lawyers work hard to achieve the 

best possible solution for their clients, 

with an emphasis on delivering expert 

legal advice with a personal service.

Jonathan Allen

Cassie Gillyon

Deborah Thompson  
& Sally Hibbert 
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Six solicitors at Sheffield’s Wake Smith are 
recommended in The Legal 500 United 
Kingdom 2015 - the national benchmark 
for the best of the legal profession. The 
established Sheffield-based company 
features in 11 practice areas for the 
Yorkshire and Humber region, including 
corporate and commercial; dispute 
resolution - commercial litigation, finance;  
human resources - employment; clinical  
negligence: claimant and personal injury:  
claimant; personal tax, trusts and  
probate; commercial property, property  
litigation and intellectual property  
and IT and telecoms.  

Receiving special plaudits in the list, 
which highlights the leading law firms 
and individuals both nationally and by 
region for personal and corporate work, 
are Duncan Shepherd and John Baddeley 
from Wake Smith’s corporate team,which 
saw a rise in instructions in 2014.   

Practice head, Nick Lambert, is described 
as a ‘seasoned litigator who gets his 
clients where they want to be’. As well as 
involvement in a nine-party Chancery 
action, involving the disputed ownership 
of shares in a private limited company, 
the commercial litigation team acted 
for a charitable trust in a dispute with 
a major brewery conglomerate over 

historical loans. Mark Serby’s expertise on 
IP disputes was reinforced.  

Wake Smith’s employment team were 
ranked second in the region, confirming a 
well deserved place against international 
law firms. The ‘strong’ team led by Mark 
Serby, acts for a large number of SME 
clients, and focuses on sectors including 
healthcare, manufacturing and IT.   

Dispute resolution and employment 
director, Holly Dobson, who has 
considerable experience of acting for 
not-for-profit organisations, including 
corporate and non-corporate, charities 
and trusts, is recommended.  

Private client work was highlighted 
through Wake Smith’s personal tax, trusts 
and probate expertise. The team has a 
particular specialism in inheritance tax 
mitigation, and is led by Andrew Vidler, 
who is also registrar for the Anglican 
Diocese of Sheffield.  

John Baddeley, director at Wake Smith, said: 
“These results confirm our hard work and 
the evidence of our ability to attract, and 
retain, specialist solicitors across a broad 
range of practice areas, as we continue to 
win high profile instructions and the trust 
of businesses and individuals looking for 
practical, commercial advice.    

“The only way a law firm can get into 
these ranking tables and commentary 
is on merit alone. It is purely based on 
whether The Legal 500 researchers 
believe the firm is good enough for 
inclusion. It is not possible for a firm  
to buy its way into the editorial.   
While individuals have been highlighted 
for their specialisms, I must reinforce  
that Wake Smith is very much a team with 
the interests of its clients at the forefront.”  

The Legal 500 is based on feedback from 
250,000 in-house peers and access to 
law firms’ deals and confidential matters, 
which are independently assessed by 
researchers. The resulting tables rank the 
firms, and also provide commentary to 
help individuals judge which firm might 
be right for them.  

Wake Smith has been established in 
Sheffield for more than 200 years and 
became a limited company earlier this 
year, employing more than 100 staff 
including 46 fee earners and 18 directors. It 
recently announced a forthcoming move 
from its bases on Clarkehouse Road and 
Campo Lane to a brand new state of the art  
office at Velocity 1, scheduled for early 2016.  

For further information on Wake Smith 
visit www.wake-smith.co.uk or call  
0114 266 6660. 

Legal News

Wake Smith earns  
heavyweight rankings

Three is the lucky number for Banner 

Jones Solicitors, as they receive ‘Leading 

Firm’ status in the UK Legal 500 for the 

third year running.

Ann-Marie Lowe, Marketing Manager 

comments: “Being a Legal 500 firm is a 

great accolade for the business, and we 

are one of the few law firms in Chesterfield 

to have received a ranking. The Leading 

Firm status is based on our outstanding 

Family Law and Personal Injury teams who 

both received individual rankings in the 

2015 edition. The competition is always 

fierce across the region, which makes it all 

the more meaningful for us to have been 
included.”

Helena Downing, Head of our Care 
team, has received the prestigious 
‘Recommended Lawyer’ status for the 
second time, and as quoted in the 2015 
UK Legal 500 publication, this is thanks 
to her “deserved reputation in childcare 
work.”

Executive Directors, Simon Wright and 
Robert Banner from our specialist Personal 
Injury team have also both received the 
‘Recommended Lawyer’ status again this 

year.   Simon comments, “I am delighted to 

have received the ‘Recommended Lawyer’ 

status again and I am very proud of the 

business for achieving this ranking as it 

highlights our specialism and expertise in 

these areas. It is wonderful thing to have 

been given this recommendation from 

such a highly regarded publication”.

Banner Jones Receive ‘Leading Firm’  
status for the 3rd Year
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Melissa Rich (A 
Protected Party By Her 
Mother And Litigation 
Friend Helen Rich v 
Hull and East Yorkshire 
Hospitals NHS Trust 
[2015] EWHC 3395 (QB)

In the Queen’s Bench 
Division, before Mr 
Justice Jay.

The claimant brought 
an action for damages 
for clinical negligence 
in the period leading 
up to her birth on 17th 
June 1993. 
The central issue requiring resolution 

was whether corticosteroid drugs should 

have been administered to the Claimant’s 

Mother, prior to her delivery by emergency 

Caesarean section at 32 weeks’ gestation. It 

was alleged by the claimant that the failure 

to do so caused, or materially contributed 

to, her development of post-natal 

Respiratory Distress Syndrome (“RDS”), 

necessitating mechanical ventilation and, 

as a consequence of which, she suffered 

cerebral ischaemia, resulting in cerebral 

palsy due to Periventricular Leukomalacia 

(“PVL”).

Jay J emphasised that he needed to focus 

on the content of the duty of care owed. 

He favoured a narrow interpretation of the 

duty, and, consequently, he found that the 

claimant failed to establish breach of duty 

and factual causation. However, the points 

of interest arising from the judgment 

emerge from Jay J’s discussion of medical 

causation, a subject which he went on to 

consider, despite his findings in relation to 

breach of duty, and on the assumed basis 

that maternal corticosteroids should have 

been administered.

Jay J identified two principal, closely-

connected issues, requiring his resolution. 

The first being, whether the court could 

be satisfied on the available evidence 

that, on the balance of probabilities, had 

corticosteroids been administered on the 

relevant date, the claimant’s RDS would 

have been avoided and she would not 

have suffered PVL. The second being that, 

if the first is not satisfactorily established, 

then can the court nevertheless be 

satisfied that the administration would 

have ameliorated the claimant’s RDS, to 

such an extent that either her PVL would 

have been prevented or, alternatively, 

lessened to such a degree that the failure 

to intervene amounted to a material 

cause of her PVL.

Consideration of the first point invoked 

the polemical topic of epidemiology 

and its application in a legal context. 

Jay J aligned himself with the approach 

adopted by Mackay J in XYZ v Schering 

Health Care Ltd [2002] EWHC 1420 (QB). 

It was contended on the claimant’s 

behalf that on all the available evidence, 

had corticosteroids been administered 

the risk of RDS would probably have 

more than halved, which translates in 

epidemiological terms into a relative 

risk (“RR”) of 0.49 or less. This contention 

was premised on the argument that the 

claimant benefits from an epidemiological 

approach based on sub-group analysis. 

Jay J declined to find that the RR was 

lower than 0.5, on the basis that doing 

so would require an adjustment of RR 

values without the benefit of expert 

epidemiological evidence, and without 

any quantitative assistance from clinical 

judgment. Furthermore, there was no 

sub-group into which the claimant 

evidently fell. However, the formulation 

and reasoning propelling his conclusion 

on this point has again initiated the legal 

dilemma of whether it is legitimate to rely 

on epidemiological or statistical evidence 

alone as evidence that an individual has 

established causation. 

The judgment provokes a further question, 

namely to what extent is a Judge able to 

combine epidemiological evidence and  

clinical evidence in order to reach 

the conclusion that causation is 

established; and how far can the 

support of clinical evidence push the 

epidemiological evidence in eliciting  

that conclusion? 

In relation to the second 
point concerning 
medical causation, Jay J 
found in the Claimant’s 
favour, applying Bailey 
v Ministry of Defence 
[2009] 1 W.L.R 1052, 
despite the operative 
causes in the instant 
case functioning 
simultaneously instead 
of sequentially as in 
Bailey. This raises the 
question of whether 
it is a legitimate 
approach to rely on the 
application of Bailey, 
in cases where it is 
arguable that there is 
one operative cause 
within which there are 
distinct parts (as argued 
in the instant case), as 
opposed to cumulative, 
distinct causes.
Counsel for the claimant, Mr Simeon 

Maskrey QC, of 7 Bedford Row  

Chambers, will be providing CPD in May 

2016, details of which will be available in 

the New Year.

The Rich case
Civil Focus



A client called last week, concerned 

that she was being followed by a black 

Vauxhall Astra.  It had followed her to the 

supermarket, parked outside her house 

and, when she noticed it again outside her 

hairdresser, she decided to confront the 

driver:  the surveillance man’s cover had 

been blown. 

Surveillance in personal injury claims is 

on the rise. With the coming into force 

of section 57 of the Criminal Justice and 

Courts Act in April 2015, requiring the 

courts to dismiss a personal injury claim if, 

on the balance of probabilities, the claim is 

fundamentally dishonest, surveillance is a 

useful tool for defendant solicitors and its 

use is only likely to increase further.  This 

article seeks to provide an overview of the 

concept of fundamental dishonesty, and 

top tips for dealing with surveillance.

what is fundamental dishonesty?

The concept of fundamental dishonesty 

was first introduced by CPR 44.16(1) as an 

exception to qualified one way cost shifting 

(‘QUOCS’): where a Claimant was found to 

have been fundamentally dishonest, he 

would forfeit his QUOCS protection and, 

upon application by a defendant, a costs 

order could be enforced against him.

The concept was expanded further when, 

on 13 April 2015, section 57 of the Criminal 

Justice and Courts Act 2015 came into 

force. Section 57 states that where the 

court finds that the claimant is entitled 

to damages, but on an application by the 

defendant for dismissal is satisfied, on the 

balance of probabilities, that the claimant 

has been fundamentally dishonest in 

relation to either the claim itself, or a 

related claim, it must dismiss the primary 

claim entirely, unless it is satisfied that the 

claimant would suffer substantial injustice 

as a result. 

what do you need to know? 

1. Fundamental dishonesty relates only   

 to claims issued on or after 13 April 2015.

2. The Court must find that the claimant is  

 entitled to damages. 

3. The test for the Court is the balance of  

 probabilities. 

4. Dishonesty that goes to the ‘whole  
 or substantial part’ of the claim is  
 fundamental; dishonesty that is  
 ‘incidental’ is not (Gosling v Hailo and  
 Screwfix Direct (2014)).

5. The Court must dismiss the whole claim,  
 not just the part of the claim which is  
 found to be fundamentally dishonest (s  
 57(3)).

6. There is an exception where the court  
 is satisfied that the claimant would  
 suffer ‘substantial injustice’ if the claim  
 were dismissed. There is no definition of  
 ‘substantial injustice’. 

7. When striking out the claim, the Court  
 must assess the amount of damages  
 which the claimant would have been  
 awarded (s 57.4). This is set off against  
 any costs which the claimant is ordered  
 to pay to the defendant and is taken  
 into account in any subsequent criminal  
 proceedings.

8. Fundamental dishonesty applies to a  
 counter claim (s 57.8).

Pitfalls for the claimant

A fundamentally dishonest claim may 

simply be a claim which is exaggerated. 

Great care should therefore be taken 

by claimant solicitors when drafting 

Schedules of Loss. 

To avoid leaving a claimant open to being 

accused of exaggerating the claim, it is 

advisable to refer to medical evidence in 

support of heads of loss wherever possible.

Pitfalls for the defendant

CPR 44 is not clear on whether or not 

fundamental dishonesty should be 

pleaded by a defendant. However, on any 

interpretation of CPR 16.5, the defendant 

must plead and particularise its case. 

Sections of the judiciary have been critical 

of defendants who have failed to do so.

The claimant’s legal representatives 

should scrutinise the Defence and 

Counter Schedule. If it is unclear as to 

whether or not fundamental dishonesty 

is pleaded, there is an opportunity to 

consider making a ‘Request for Further 

Information’ or ‘a Notice to Admit Facts’. If it 

is pleaded, consideration should be given 

to obtaining witness evidence in support 

of the claimant’s credibility.

surveillance – top tips 

1. Both parties should consider whether  

 late disclosure disrupts the court  

 timetable. If so, the evidence is likely to  

 be inadmissible.

2. Consider carefully what should be  

 disclosed. Selective footage is improper.

3. Ensure the video surveillance is subject  

 to scrutiny by an independent expert. 

4. A video consultant is not an expert  

 under CPR35, but a witness (Douglas v  

 O’Neill). 

5. Consider allocation. In fast track claims,  

 if surveillance footage is used to allege  

 fundamental dishonesty, it may be  

 grounds for allocating the claim to the  

 Multi Track.

Isabel Emerson is a Clinical Negligence 

Lawyer at Slater and Gordon Lawyers in 

Sheffield.

14

Fundamental Dishonesty
Civil Focus

Isabel Emerson 

 



Will the Access to 
Medical Treatments 
(Innovation) Bill change 
the common law of 
medical negligence? 
It seems that the 
government does not 
believe that it would.
On 29 October 2015, Dr Darren Conway, 

Senior Associate of Tollers’ Personal Injury 

wrote to George Freeman MP, Minister for 

Life Sciences, expressing concerns about 

both the Saatchi Bill and the Access to 

Medical Treatments (Innovation) Bill, 

which largely incorporates the Saatchi 

Bill. Darren referred to my blog, and in 

particular my post on the AMTIB., and  to 

Mr Freeman’s statement in the House of 

Commons that “I want to be clear that 

this Bill in no way changes patients’ rights 

to claim for negligent treatment”. Darren 

contended that the AMTIB bypasses 

Bolam, changing the current law to the 

detriment of avoidably injured patients.

This was Mr Freeman’s response to 

Darren’s letter, dated16 November 2015:

“I note you have referenced Nigel Poole 

QC’s blog summary on the Bill. I have had 

sight of this and, while I acknowledge Mr 

Poole’s comments and am keen that any 

Bill does not inadvertently create any 

additional legal complexity or uncertainty, 

I disagree with him on several points.

The Bill brings the common law Bolam 

test forward, as far as it is possible to do 

so. Under both the common law and 

the Bill, a doctor must act responsibly, 

and this will ultimately be for the court 

to determine. Although clause 3(2)(a) 

is not identical to Bolam, because it is 

not possible for a court to determine 

of if there is support from a responsible 

body of medical opinion in advance, it 

is difficult to see how the outcome of its 

application will be different from Bolam in 

practice. If a doctor seeks the views of one 

or more appropriately qualified doctors in 

relation to the proposed treatment, and 

as a result does not think the treatment 

would have the support of a responsible 

body of medical opinion, it is difficult to 

think of circumstances where it would  

be responsible for the doctor nonetheless 

to proceed with the treatment, particularly 

given the requirement under clause 3(2)

(b) that they must take account of those 

views in an objectively responsible way. 

A doctor who proceeded on this basis 

would be at risk of a successful negligence 

action. We do not think the Bill provides 

any fewer safeguards for patients than 

those provided under the common law.

It is right that patients are entitled to 

seek compensation if they believe they 

have received negligent care and the 

Bill does not alter this position. The Bill 

is not intended to protect a doctor who 

is negligent in the manner in which the 

treatment is provided and does not do so. 

Clause 4(3) of the Bill clarifies this point.

However, if the doctor carried out the 

procedure correctly (i.e. not negligently) 

and had made the decision to innovate 

responsibly in accordance with this Bill, 

but there were adverse consequences 

from that procedure, they would be 

protected in the same way that they are 

under the current law.”

I would be prepared to agree that if the 

“other” doctor advised the treating doctor 

not to go ahead with treatment, he  

would be unlikely to do so, although 

he might find another doctor with a  

different opinion.

It is fair to say that the Bill would 

not prevent patients from bringing 

negligence claims. They could still bring 

them, but in some cases it would be more 

difficult for them to succeed.

It is also right to note that clause 4(3) now 

states that the Bill “does not affect liability 

in respect of the negligent carrying out 

of medical treatment.” That is welcome, 

although how courts will determine 

what is a decision to treat and what is  

treatment, when the bill defines treatment 

to include “management” and “inaction”, is 

another matter.

All of those contentions by Mr Freeman 

might be fair, but miss the point. The 

objection raised by Darren was a different 

one: the Bill does not simply “bring 

forward” the Bolam test: it changes the 

common law of medical negligence. 

It will provide doctors with a defence 

to negligence claims which does not 

currently exist.

In virtually every defended clinical 

negligence case, the defendant will 

have advice from a medical expert that 

the doctor acted in accordance with a 

responsible body of rational opinion. Yet 

claimants succeed in many defended 

medical negligence claims. A genuinely 

held belief that the treatment decision 

was in accordance with a responsible 

body of medical opinion does not make 

it so.

If the Bill is passed, that will change. An 

injured patient’s claim for compensation 

would be defeated if two doctors agreed 

that the treatment decision was in 

accordance with a responsible body of 

opinion and the other steps at section  

3 were fulfilled. In those circumstances,  

the court could not find the doctor 

negligent, even if it would have found 

him negligent using the Bolam (and/or  

Bolitho) tests.

In short, the current common law provides 

that a doctor is negligent if he fails to 

act in accordance with any responsible 

body of rational opinion. It is for the 

court to decide, not doctors. Under the 

Bill, a doctor who would otherwise have 

been found negligent could succeed in 

defeating a claim by demonstrating that 

he had met the requirements of section 3. 

But those steps will not guarantee that the  

treatment decision was one that would 

be supported by a responsible body of 

medical opinion.

The concern is not so much for those 

cases where a doctor is unable to find 

another doctor who agrees that the 

treatment is responsible, but for those 

cases where a doctor does secure the 

another’s agreement that the decision 

is responsible, but the treatment goes 

ahead and harms the patient.

If you practise in the field of medical 

negligence, you may have a view as to 

whether Mr Freeman’s analysis of the 

impact of the Bill(s) on the common 

law is correct. I am sure the government 

and MPs would be interested to have  

your views.

Nigel Poole QC  

(@NigelPooleQC - nigelpooleqc.blogspot.

co.uk) is a barrister in practice at Kings 

Chambers, specialising in clinical 

negligence. 
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We are extremely excited and proud to 
announce the launch of our new member 
benefits for January 2016. Our benefits, 
which are listed below, can be accessed 
mainly by producing a Sheffield and 
District law Society Member card with 
valid photographic id at the place of use. 

From January 4th 2016, membership cards 
can be gained by attending at the Law 
Society office with proof of membership 
during office hours. The membership 
cards will be valid until December 2016 to 
coincide with the membership year.  

In each issue of the Legal, we will be selecting 
3 of our benefits and giving readers  

a deeper insight into what they can 
expect from them over the coming year. 
We intend to continue to keep adding to 
our list of benefits, so suggest that you 
keep an eye on the website, as that will be 
regularly updated with new and exciting 
additions as the year moves forward!    

Benefits we have to date:

•	 Bang	 &	 Olufsen	 –	 10%	 all	 products	 
•	 Cannon	PR	–	FREE	social	media	 review	 
 and 10% off all standard fees  
•	 Crossfire	 Protection	 –	 15%	 off	 supply	 
 and services of fire extinguishers  
•	 The	Feversham	Arms	  
•	 Front	runner	  

•	 Funky	Divas	salons	-	20%	off	hairdressing	 
 and beauty services  
•	 M	&	M	Signs	–	15%	of	all	materials	plus	 
 free consultation and design  
•	 Marco	Pierre	White	–	15%	off	final	food	 
 bill  
•	 Medispa	 S10–	 10%	 off	 all	 treatments 
•	 NCP	–	72%	off	parking	at	the	Hartshead	 
 Square site  
•	 s10	gym	  
•	 Sable	creative	 ltd	-	15%	off	 the	quoted	 
 price for each design job quoted 
•	 Starmore	 Boss	 –	 10%	 off	 over	 two 
 or more bottles of wine  
•	 Tall	Poppy	hairdressing	–	20%	off	first	 	
 visit and 10% off thereafter.

Exciting new Membership Benefits 
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When you walk through the doors of 

Medispa S10, a non-surgical and aesthetic 

clinic established in 2013, you will receive 

a friendly greeting from the owners, 

Emma Idowu and Juliet Laws. With a mass 

of experience between them, you will be 

sure to receive expert advice in all areas 

of skincare. 

Juliet has worked in the cosmetic surgery 

industry in Harley Street for 15 years, 

alongside some of the most eminent 

surgeons, dermalogists and skincare 

experts in the UK and can advise patients 

from initial consultation, through to 

looking after them following treatment. 

Her experience enables Juliet to be well 

placed to offer an honest and expert 

opinion.

Emma, who trained as a beauty therapist 

over 20 years ago and developed a keen 

interest in skin conditions such as acne, 

pigmentation and anti-ageing, has spent 

much of her career lecturing worldwide 

on the best approach to treating these 

complex conditions. She has treated many 

celebrity clients and featured widely in 

the media. 

Juliet and Emma continually research the 

latest developments in aesthetics and 

cosmetic surgery and bring the best of 

these offerings into the Sheffield clinic. 

Currently, they are particularly impressed 

with some of the new generation non- 
invasive machines which can now 
permanently destroy fat cells and tighten 
the skin on the face and body, without any 
downtime. They offer these treatments 
alongside facials, peels and other skin 
treatments.

Another piece of equipment whose 
results really impress is the Soprano 
laser hair removal system. “It is the most 
effective laser hair removal system on 
the market and is pain free. The laser is 
FDA approved to treat all skin types, even 
tanned skin, and with no pain it is a real 
solution to unwanted hair” says Emma. 

Emma and Juliet believe very strongly 
that all treatments should be performed 
by approachable, highly-skilled staff. 
The Medispa S10 team consists of nurse 

prescribers, doctors and aestheticians 
who perform all treatments in a safe, 
caring environment. 

The team always start the treatment by 
offering a free, no obligation, informal 
consultation where you can discuss your 
needs. Their honest, informal approach has  
meant they have built a solid reputation 
in the Sheffield area. As Emma says “It’s 
great that many of our clients feel they 
can just pop in to ask for advice about a 
little problem or a new treatment they 
have read about. It’s so rewarding to feel 
we are genuinely helping people to feel 
better about themselves”. 

Emma and Juliet are  happy to offer 10% 
discount on all treatments to Law Society 
Members.

378 - 380 Fulwood Road,  Sheffield S10 3GD 
Email: info@sheffieldmedispa.co.uk 
w w w . s h e f f i e l d m e d i s p a . c o . u k 
Tel: 0114 2630124

Save 10% at Medispa S10



Tall Poppy Hairdressing is a signature salon 
in the heart of Sheffield’s Commercial 
Quarter, on Campo Lane. You will notice 
the bright lights opposite the Wig & Pen, 
guiding the way to a spot of tranquillity.

If this sounds too good to be true, take a 
walk into the walnut floors, where you will 
be welcomed with a friendly smile, a cup 
of coffee for a pick me up, or a cocktail or 
bottle of beer for those long and difficult 
days in the office.

Julie Smith, proprietor, regular artist at 

London and European fashion weeks, and 

Edit Team Member for L’Oreal Professional 

and local lass, leads a sterling team.

Their client base is largely the Local Legal 

Community, and they appreciate the 

time constraints and pressures of the 

profession. They accommodate express 

appointments with ease and an extra-

long head massage when they can see it’s 

all got a bit too much (we’ve all had those 

days). What is so effective about Julie and 

her team, is that they provide stylists with 

creative and technical tools to be able 

to fulfil their client’s wishes, at the same 

time as melting away the days stresses 

with their genuinely caring and infectious 

personalities.

Such a high level of tailored client care 

ensures clients keep coming back for 

more.

Julie and the team are pleased to offer 

Members of the Society 20% off their first 

visit, and 10% thereafter.

Tall Poppy Hairdressing    

21 Campo Lane, Sheffield S1 2EG   

0114 2709547
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Tall Poppy Hairdressing Offer

The stylish brand Bang & Olufsen 
celebrated 90 years in business on 17th  
November 2015, making them the oldest  
television and audio system manufacturer  
in the world. Founded in the small Danish 
town of Struer in 1925 by Peter Bang & 
Svend Olufsen, their uncompromising 
belief that quality and longevity has to 
come first has been the cornerstone of 
the business, and probably the secret of 
the brand’s lasting success.

Bang & Olufsen of Sheffield are having a 
triple celebration this year, with the 90th 
birthday, the Sheffield store celebrating 
20 years in the city, and Nick Hayes taking 
ownership of the Sheffield store after 30 
years working with the brand!

Bang & Olufsen have often been 

overlooked by consumers, as they were 

regarded as too expensive, but this is no 

longer the case. Why not pop into the 

Ecclesall Road store and allow Nick and 

the team to introduce you to a life less 

ordinary?

Nick Hayes, Managing Director, is happy to  
offer Law Society members a10% discount.

Bang & Olufsen of Sheffield 
403 Ecclesall Road, Sheffield S11 8PG 
Direct: 0114 267 0718 / Mobile: 07711 772703  
Email: Nick@bangandolufsensheffield.co.uk

You may recognise the name, you may 
recognise his face. You will certainly 
recognise the quality of his wine - A long-
standing partnership with our Society and 
for all the right reasons.

Barry has been the Society’s appointed 
Sommelier for some time and a welcome 
educator at our Annual Wine Tasting.

Barry’s charm lies in his ability to treat 
those of us who don’t know our Pinot Gris 
from our Pinot Grigio, the same as those 
who have seen and wept at the hands of 
a Château Pétrus.

Starmore Boss is a boutique and bespoke 
off-licence based on Sharrow Vale Road, 
Sheffield. They specialise in quality wine, 
craft beer and intriguing spirits.

What is delightful is the selection of wines 
from little-known suppliers, vineyards 
and cooperatives. It is not uncommon 
for customers to bump into a producer 
or importer. One of Barry’s great qualities 
is forging solid relationships, and this is 
evident equally with clientele as it is with 
his suppliers. Saturday mornings have 
been lost, learning about little vineyards 

and quirky producers from those who 
have seen the rolling fields of grapes and 
tasted the virgin drops.

There is a wonderful range to suit every 
palate and purse. You can pop in and pick 
up your favourite bottle. Or, stay for a while 
and let Barry teach you his craft, and you 
should.

Starmore Boss are delighted to offer 
Members of the Society 10% discount.

Starmore Boss – 257 Sharrow Vale Road, 
Sheffield, S11 8ZE  0114 4534087 

10% discount with Bang & Olufsen

Starmore Boss
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Society Benefits

Membership of the 
Sheffield & District Law 
Society is shortly due 
for renewal. There are a 
number of benefits that 
come with membership.
 

Free CPD training

We are pleased to again offer 16 hours 

of free CPD at Law Society Hall for all 

members.  Other courses provided will 

be offered at a reduced rate for members, 

substantially reducing your training 

budget. All our courses are available on 

a first come first served basis.  Where 

popular courses are oversubscribed we 

will endeavour to change the venue or re-

run the course.

 

the legal

The Sheffield & District Law Society 

magazine, The Legal, is published 

quarterly and is circulated to over 2,500 

individuals within the legal sector in 

Sheffield, Doncaster, Barnsley, Rotherham 

and Chesterfield. It features legal news 

and articles written by local members of 

the legal profession.  Most significantly, the 

magazine is sent to the top 150 businesses 

in South Yorkshire and creates a fantastic 

platform for us to celebrate the quality of 

legal expertise that we represent. 

In 2014, the Society’s staff took over 

production and editing of The Legal and 

it is now produced in house.  As such, we 

are able to offer more opportunities to our 

members and can be contacted directly 

if you wish to write an editorial piece for 

The Legal, or have some news which you 

would like to share with the wider local 

community.  Although we include news 

and articles from non-members, space in 

each issue is limited and members will be 

given priority.

Please make sure that your Marketing 

& PR teams are aware of this exciting 

opportunity.  Should you wish to 

advance any news or articles for inclusion 

in a future edition, you can contact 

Elizabeth French, the Manager, directly at  

Elizabeth@sheffieldlawsociety.co.uk 

or contact the editor, Lesley Lomax, at 

editorial@sheffieldlawsociety.co.uk.

 

website

We are currently in the process of 

redesigning our website and hope to 

launch our new improved site before 

next year’s AGM.  By updating the site to 

be more user-friendly, we aim to increase 

traffic and ensure that it is easier for 

members of the public to find a solicitor 

through our website, as the new site 

will still feature a list of our corporate 

members with links to their own websites 

in a prominent position.

The site will be easier to navigate when 

viewing our current CPD courses and 

events and will feature a simplified 

booking system.  We are also considering 

the addition of specific pages which 

members can log into to access member 

benefits and deals. 

 

representation 

Although we are not part of the national 

Law Society we have links with them and 

can approach them on our members’ 

behalf.  In the past, we have supported  

 

our members in campaigning against 

several causes such as cuts to Criminal 

Legal Aid and are happy to put your views 

forward.

If there are any issues affecting you or 

your specialism then please get in touch 

so that we can help to promote your 

campaign. 

 

Conference and Meeting room hire

The Law Society Hall is conveniently 

located in the heart of Sheffield’s legal 

quarter, overlooking Sheffield Cathedral 

and is within easy reach of public transport 

and NCP parking.  We are pleased to offer 

preferential member rates for the hire 

of our recently refurbished hall, starting 

from £75, an unbeatable rate in Sheffield 

City Centre. Additional items such as teas, 

coffees and lunches can be provided for 

a small fee. 

 

Job advertisements

We can place advertisements on our 

website for any job vacancies which you 

may need filling. 

 

Finally – Membership benefits

In addition, from January 2016, we are 

adding a number of membership benefits.  

The list is in preparation but please see  

the next page for some prestigious 

offerings!

Membership Renewals 2016
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Despite a cold, wet 
and windy November 
evening, the latest Law 
Society social was an 
all singing, all dancing 
romantic comedy, 
guaranteed to raise the 
spirits!

Thirty-three members 
were warmly welcomed 
by Phil Brownhill, 
Chairman of the STOS 
Theatre Company, to 
their production of 
Legally Blonde: the 
Musical. Phil saw to 
all our needs, with 
dedicated circle seats, 
a complimentary 
programme and a drink 
in a VIP Bar in the interval!
Legally Blonde is a modern-day fairytale.  
It started life as a novel by Amanda 

Brown and was made into a film in 2001
, 

starring Reece Witherspoon as Elle Woods.  

Harvard’s beloved blonde takes the stage 

by pink storm in this fun, upbeat musical 

about self-discovery. Based on the adored 

movie, Legally Blonde: The Musical stays 

true to form, with a pop score and playful 

book and is the winner of 7 major awards 

including Best Musical 2011. It follows the 

story of Delta Nu sorority president, Elle 

Woods (Abi Weigold), who gets dumped 

on what should be the happiest night of 

her life, for not being serious enough and, 

in order to prove herself and win back her 

man, starts the ball rolling by enrolling 

in the notoriously difficult Harvard Law 

School.

In the world of entertainment, for many 

years, the idea of the ‘dumb blonde’ has 

been perpetuated.  Elle Woods, the feisty 

heroine of the show, breaks the mould 

and shatters the myth. After discovering 

how the law can be used to help others, 

she uses her newly-found skills to defend 

a workout-queen in a murder trial, defying 

the odds and proving that blonde can 

save the day!

Abi Weigold shone as socialite Elle Woods, 

equally matched by Richard Granger as 

Emmett Forrest.

Aggie Gryszel as Brooke Wyndham was 

also admirable - such energy (literally!) and 

passion for her role. Aggie’s energy and 

passion for musical theatre shone through 

in her high-energy singing and dancing 

numbers 

There was plenty of canine attention, 

with both a chihuahua and a bulldog on 

stage.  Rufus the Dog (played by Murphy 

and Odin) seemed to be showing signs of 

stage fright this evening, but he stole the 

heart of the audience, along with Bruiser 

(Dora and Lola), who seemed much more 

the experienced budding doggy actor!

The stage set was exceptional and could 

have easily worked in the West End, with 

high energy choreography (Claire Harriott), 

Legally Blonde is not to be missed. The 

performance of Legally Blonde introduced 

the Law Society to a wonderful Amateur 

Dramatics Company, highlighting just 

what amazing talents we have here in 

Yorkshire.

Hats off to the entire team of STOS for 

what was an outstanding evening of 

spectacular talent and entertainment, 

thoroughly enjoyed by all! 

Kindly sponsored by… 
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STOS Theatre Company produces the world’s top musicals at Sheffield’s Lyceum Theatre, made for and by the people of South Yorkshire.

STOS draws on the very best local talent, employs hugely experienced professional creative teams, invests up to £100,000 on each show to 
ensure the production values are without equal and performs exclusively at Sheffield 1,100 seat premier theatre venue.

Law Society goes  
Legally Blonde!



Leading law firm, Wake Smith, has signed 

a formal agreement to lease for its new 

12,500 sq ft headquarters in Sheffield city 

centre, making it the largest occupier of 

the V1 Velocity building.

The company, which announced its 

intention to move from its historical bases 

on Clarkehouse Road and Campo Lane in 

August, has now formally agreed to enter 

into a 15 year tenancy on two floors at 

the state-of-the-art V1 Velocity offices on 

Tenter Street and Solly Street.

The deal makes Wake Smith the 

largest single tenant in the 36,500 sq ft 

commercial element of building V1, when 

it joins existing tenants Brewster Pratap, 

Chase Medical, DLP Planning and Anytime 

Fitness in the early part of 2016.

Nick Lambert, Chairman of Wake Smith, 

said: “We are delighted to have entered 

into a formal agreement to lease on our 

new offices at Velocity, after many years of 

operating from premises at Clarkehouse 
Road and Campo Lane.

“The decision to move comes at a very 
busy period for the company and in 
anticipation of further growth. Part of the 
strategy behind our move is to enable 
that growth to happen in an environment 
which is better suited to our needs and 
the needs of our clients.

 “The operation to consolidate our two 
current offices is well underway and 
the ready for final fit-out. The move will 

position us centrally, alongside other legal 

practices, many of our clients and contacts 

and minutes from the law courts.”

Velocity is jointly marketed by the Sheffield  

offices of BNP Paribas and Knight Frank.

Guy Cooke, director at BNP Paribas, 

said: “Velocity is proving to be a great 

commercial success. Following Wake 

Smith’s agreement on 12,500 sq ft, there 

is only one suite left to market at V1, 

measuring 4,000 sq ft.The offices have 

been pre-fitted to Grade A standard and 

boast floor to ceiling glazing, comfort 

cooling and flexible floorplates, 24 hour  

access, on-site car parking, shower facilities  

and extensive courtyard amenity space.”

“The Velocity estate has benefited from a 

multi-million pound refurbishment and 

as a result, has attracted strong interest, 

supported by its superb location close to 

city centre amenities, the law courts and 

the inner ring road.

Sheffield-based solicitors, Wake Smith, 

has become the official shirt sponsor 

of the men’s and ladies’ elite squads at 

the Sheffield University Bankers Hockey 

Club (SUBHC).  The newly promoted elite 

squads at the club will wear the name 

of one of Sheffield’s most respected law 

firms for games across Yorkshire, Cheshire, 

Lancashire and the North East this season, 

as they push for consecutive promotions 

in the North Hockey Association Men’s 

Premier League and North League 

respectively.  

This is the second time Wake Smith, 

which offers legal expertise in all areas 

of corporate and personal law including 

commercial property, residential 

conveyancing to family law and medical 

negligence, has sponsored the club’s 

shirts and reinforces the company’s 

commitment to amateur sport in  

the region.  

Mark Serby, director at Wake Smith, said: “As 

a long-established Sheffield company, we 

are proud of the city’s sporting heritage. 

It has produced some of the best, sports 
people in the UK, and is a hive of activity 
for both amateur and grass roots sports 
which often need crucial support.  

“Through the shirt sponsorship, Wake 
Smith gains the visual awareness of our 
brand on a regional level and builds a 
feel-good factor, thanks to its association 
with local, highly successful teams. We 
wish both squads the best of luck this  
coming season.”  

SUBHC is one of the oldest and largest 
clubs in the North of England and came 
out of a merger of the University of 

Sheffield Men/Women’s hockey clubs’ 

Saturday teams and the well-established 

Sheffield Bankers Hockey Club in 1999.  

Club chairman, Bob Hindle said: 

“Both sides will be pushing for consecutive 

promotions this season, with the men’s XI 

looking to move into the national league 

and the ladies looking for their sixth 

promotion in a row.  

“We pride ourselves on being the 

friendliest and most successful club in 

England. Fundraising activity, events and 

sponsorship is key to operating a club like 

this and we are grateful to Wake Smith for 

helping the squads.”  

The Wake Smith name will also appear 

on banners in the dug-outs at Goodwin 

Road.   SUBHC is also one of England 

Hockey’s four National Performance 

Centres (NPCs), providing funding for 

improved training facilities and selection 

and support of potential England  

team players. 

Wake Smith sponsors elite hockey’
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Guy Cooke of BNP Paribas with Nick 
Lambert of Wake Smith and Rebecca 
Schofield of Knight Frank at Velocity V1 – 
Wake Smith’s chosen headquarters

Women’s captain Elaine Livera, club 
chairman Bob Hindle, Wake Smith director 
Mark Serby and club player Tom Weightman. 

Wake Smith confirms largest  
slice of V1 Velocity
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We have seen recent press headlines 

relating to restrictive covenants including, 

most famously, Jeremy Clarkson. The 

concept of restrictive covenants actually 

goes back centuries. 

In The Dyer’s Case (1414), the court held 

that the apprentice’s covenant not to 

practise his trade in London for 2 years 

following his apprenticeship was void, 

regardless of its terms. Given that the 

apprentice was trained in a only single 

particular skill and had limited mobility, 

the court determined that a restrictive 

covenant violated his right to livelihood 

and constituted a wrongful attempt to 

prolong subservience.

A few centuries later, came Mitchel v. 

Reynolds (1711), in which a London 

baker leased his bakery and agreed not 

to compete locally, but later broke that 

promise.

We are often instructed by companies, 

and indeed fellow law firms, seeking to 

enforce post termination restrictions 

against an ex-employee who poses a 

threat to their business. Let’s look at the 

considerations you should have in mind 

when drafting or trying to understand 

these restrictions.

what is a restrictive covenant? A clause 

inserted into employment contracts, 

purposely to ensure that the activities of 

employees are restricted after they exit 

the employment relationship for a limited 

period of time, in order to protect the 

employer’s legitimate business interests.

types of restrictive covenant include: 
Non-competition – prevents the former 
employee from working in similar 
employment for a competitor business.

Non-solicitation – prevents the poaching 
of customers, clients and suppliers of the 
former employer.

Non-dealing – prevents a former 
employee from dealing with clients, 
customers and suppliers who still work for 
the former employer, regardless of which 
party it was that approached the other.

Non-poaching covenants – which prevent  
an employee from poaching former 
colleagues.

what length of restriction is 
appropriate? A balance must be found 
between ensuring that the restrictive 
covenant is enforceable for sufficient 
time to protect the legitimate business 
interests, but ensuring that it isn’t too long 
so that it is easily deemed unenforceable. 
Restrictive covenants are usually between 
6 and 12 months. Longer than 12 months 
is usually not enforceable.

updating contracts It is advised that  
when an employee is given a promotion, or 
their position changes, they are presented 
with a new or adapted employment 
contract to sign. Similarly, restrictive 
covenants should be reviewed in  
this instance, and employers should  
use changes to the employment contract  
to update restrictive covenants. Bonuses, a  
pay rise or promotion make employees more  
willing to agree to the updated covenant.

when is a covenant enforceable? 

This depends on the circumstances 

in every case. A court will look at the 

circumstances in which the covenant 

was made, the length and practicability of 

compliance, the seniority of the employee 

and, most importantly, the wording of the 

covenant; hence the need to take care 

when drafting one.

remedies Interim Injunction – This stops 

or prevents the employee from breaching 

the restrictive covenant.

Confidential information injunction – 

prevents the employee using confidential 

and sensitive information.

Springboard injunction – prevents 

commercial gain as a result of the 

restrictive covenants’ breach.

Damages – if loss is attributable to the 

breach of the covenant.

Account of profits – when it is difficult to 

attribute the loss as a result of the breach 

of the restrictive covenant, this is an option 

for a remedy. It is recovery of the profits 

the individual has made. It is exercised at 

the discretion of the court.

Suing competitors – the former employer 

can sue the new employer if that new 

employer has induced or attempts to 

induce the employee to breach the 

covenant.

Jay Bhayani,  Bhayani HR & Employment Law  

www.bhayanilaw.co.uk

Restrictive Covenants - are they worth the paper they are written on?

We are very happy indeed to be 

celebrating our shortlisting for this year’s  

Doncaster Chamber of Commerce Awards.  

The category of Business Start Up of the 

Year is sponsored by Doncaster College 

and University Centre. The criteria was:

“This award will go to an organisation that 

is based in Doncaster, or is a Doncaster 

Chamber member, that has been trading 

under 2 years by December 2015. The 

organisation must be able to demonstrate 

continued growth since start-up, whilst 

meeting and overcoming challenges. 

It will take into consideration market 

awareness, vision for the future of the 

business, strong commercial performance 
and financial results”

We set up Bhayani HR & Employment 

Law in November 2014, with the clear aim  

of creating one of the most experienced, 

pragmatic and plain speaking legal teams 

in the region, to help demystify what is 

often regarded as a challenging area of the 

law. Jay has picked up a host of prestigious 

awards on the way, including Yorkshire 

Lawyer of the Year, ABDN Professional of 

the Year 2013, as well as being the region’s 

only employment solicitor to have a 

UK top rating in the consumer ratings 

website, Vouchedfor.

Our new law firm is one of only a handful 

in the UK regulated by the Solicitors’  

Regulation Authority and specialist in 

all things HR & Employment Law. Since 

starting the firm last November, we are 

delighted to have regained many former 

clients, taken on lots of new ones and 

built a vibrant, exciting and thriving niche 

practice.

The last year has involved a lot of hard 

work, vision and support from friends, 

clients, colleagues and collaborators.

Fingers crossed for a win at the Doncaster 

Chamber Awards event on 10 December.

Commerce awards shortlist 



The Legal_Sheffield and District Law Society_March 2013




