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A quiet moment for Giles at the Yorkshire Law Banquet.  
More pictures from the event are on the following pages
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Editor’s Intro
Welcome to the Spring 2015 issue 
of The Legal.  This time we’ve got a 
bumper edition with coverage of 
our 139th Annual Dinner – if you 
attended turn to page 24 to see if 
you can spot yourself in any of the 
photos from the evening.

Our committee members Natalie 
Cosgrove of hlw Keeble Hawson 
and Isabel Emerson of Slater & 
Gordon have also helped to put 
together the focus for this issue, 
Personal Injury. 

If you’re interested in getting 
involved with our committee 
like Natalie and Isabel or want to 
become a member of the Society, 
see page 23 for details of our 
upcoming AGM and some of the 
new member benefits for 2015.
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As you will no doubt have already 
seen, this edition focuses on Personal 
Injury – an area in which it is fair to say 
my knowledge is very limited indeed.  
Consequently I have turned the majority 
of the substantive content of this 
issue over to my amazing Deputy Vice 
President Natalie Cosgrove. 

This issue should be on your desk a few 
weeks before the AGM is due to occur. 
From my perspective the AGM represents 
the end of my Presidential year, as on 
April 1st I hand over to Rachel Baldwin. 
Rachel is chomping at the bit to take over 
as President and Natalie will at the same 
time step up and become Vice President. 
I have been incredibly grateful to both 
of these talented ladies (and indeed, to 
all connected to SDLS) for their help and 
support, and am confident I leave you in 
good hands. 

One observation that I have heard 
repeatedly over the past year is that the 
Presidents of the Society “keep getting 
younger and younger”.  At first I took it 
as a compliment, with folk commenting 
upon my youthful good looks and 
rugged charm! But then I realised they 
meant the incoming Presidents, not 
me! It is fair to say that yes, Presidents 
are perhaps younger than once they 
were. Although I’m not a Man Utd fan 
and it somewhat pains me to quote 
from a team from the wrong side of the 
Pennines, I am very much with Sir Matt 
Busby: 

“If you are good enough you are old 
enough”.

This is also perhaps symbolic of the 
Society as a whole. Involvement in SDLS is 
no longer the reserve of the more mature 
side of the Profession.  We invite any and 
all people who would like to get involved 

to do so, but my point is that the Society 
is changing and adapting, and to do that 
sometimes requires the input of fresh 
sets of eyes.  The position of the Society 
is a fine line – balancing the elements 
of tradition with the needs of a rapidly 
changing profession. I am confident that 
our current team will continue that ethos, 
and continue to represent the Society’s 
members well in the years to come. 

Too many regional Law Societies 
are struggling to maintain their very 
existence, and I would encourage 
you to support Sheffield & District 
Law Society and in doing so help it to 
support you. Be that by representing on 
political issues and changes within the 
profession, or simply by arranging varied 
and interesting social events where you 
can have a glass of wine (or, more my 
preferred tipple – a pint of decent ale!) 
and chat to fellow lawyers.

I don’t wish to reminisce too much in 
my limited column space, but I do want 
to say how enjoyable and challenging 
the last year has been. Whilst there 
are obviously the pleasurable invites 
that come with the office of President 
to various social events and formal 
dinners, the shiny badge also brings 
with it numerous other positions and 
obligations. When sitting down to write 
this column I found myself thinking back 
on the amazing opportunities that my 
Presidential year has presented.  From 
chatting to Mayors about lions at the 
High Sheriff’s reception to discussing 
the role of the profession with the High 
Sheriff himself (who I am sure you will 
all agree did a brilliant job as Guest 
Speaker at the Yorkshire Law Banquet), 
and - one of my personal favourites - 
accidentally ‘photo bombing’ Baroness 
Helena Kennedy QC on Look North 

as she unveiled the plaque for the 
new Centre for International Justice at 
Sheffield Hallam University!   However 
the highlight for me is the varied and 
interesting people I have met, and for 
that I wanted to thank you all. It has been 
an honour and pleasure to engage with 
so many people from so many varying 
positions in their firms and in society 
as a whole over the last year, and that is 
certainly something that I will miss. 

But I’m afraid that won’t be the last you 
see of me around these parts, as the 
Committee have agreed that (subject 
to approval at the AGM) I will not be 
stepping as far down as expected in 
the weeks to come as I will be filling the 
vacant role of Honorary Secretary.  It is 
hoped that in taking on this role I can 
continue to represent Barnsley firms 
and assist in the evolution of Sheffield & 
District Law Society in a more “behind the 
scenes” role. 

Without wishing to sound like a 
newsreader too much – “and finally….” 
before I hand over this large shiny badge 
to which I keep referring, I thought I 
would answer the question I have been 
meaning to look into for a while – what 
the Latin inscription on the badge 
means! 

“Deo adjuvante labor proficit”

Now, if Google is reliable, this the motto 
of Sheffield itself, and translated roughly 
means “with God’s help our labours will 
be successful”

I certainly can’t sign off my last President’s 
column with any better words than that. 

President’s Column
Comment

Hello, and welcome to the Spring edition of The Legal.



Legal News

In addition to their recent relocation to 
Peel House, Cartwright King continue 
their programme of expansion by the 
appointment of two experienced family 
law solicitors. The appointment adds 
local presence in Sheffield to an already 
nationally recognised, accredited and 
Legal 500 recommended family law team. 

Emma Hubbard and Leanne Barton are 
well respected family law solicitors with 
established reputations in Sheffield and 
the surrounding South Yorkshire area. 
Emma and Leanne are delighted to be 
working for a firm with a forward thinking 
digital approach to the legal market. 

Fiona Lazenby, head of the family law 
team says: “Our dedicated national team 
are experienced in all aspects of family 
law and I am excited to welcome Emma 
and Leanne to the team. They bring not 
only their expertise but their invaluable 
local knowledge and presence. We are all 
looking forward to the future plans for 
our family team based at our Sheffield 
office.”

Emma and Leanne are based at 4th 
Floor, Peel House, Sheffield and can be 
contacted on 0114 321 1000 or via email 
at emma.hubbard@cartwrightking.co.uk 
and leanne.barton@cartwrightking.co.uk.

Jay Bhayani, 

local Ranmoor 

businesswoman, 

has opened her 

new niche human 

resource and 

employment law 

practice at the 

Sheffield Business 

Centre.

The practice will be one of a handful of 

such specialist practices in the country. 

Jay, who has been named Yorkshire 

lawyer of the year and ABDN professional 

of the year in recent times, says: “After 

20 years legal experience in Sheffield, 

I am excited about the opportunities 

presented by my new independent 

practice and heartened by the loyalty of 

my clients and business contacts.  They 

can rest assured that they will have 

full access to all the top HR and legal 

services they have come to rely on. Our 

many charity and business clients will be 

pleased to know that our popular and 

cost effective fixed fee HR legal services 

retainer package is still available as we 

continue to fight the corner of all our 

clients, getting them the results they 

need.”

Jay is joined by a team of highly 

experienced HR associates: Lorna Byrne, 

Caroline Parry and Sara Bawden.

Julianne Moore, 
Irwin Mitchell
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Cartwright King appoint Sheffield Family Team
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Jay soars to  
run-way success  
at Sheffield Airport  
Business Centre

On 1st October 2014, Leviten, Thompson 
& Co., previously based on the Wicker in 
Sheffield, merged with Norrie Waite & 
Slater solicitors.

The lawyers from Leviten, Thompson & 
Co. have joined Norrie Waite & Slater and 
are confident that the benefits of being 
with a large firm will be passed on to 
their existing and future clients in the 
form of additional areas of expertise and 

the ability to offer a broader range of 
services.

The firm continues to offer the services 
previously offered by Leviten, Thompson; 
criminal defence, family law, wills and 
probate. In addition the combined firm 
offers a much broader range of services 
including employment law, personal 
injury claims, conveyancing, dispute 
resolution and housing law.

Leviten, Thompson & Co. merge with 
Norrie Waite & Slater Solicitors

Howells Solicitors are delighted to 
announce that parents who are going 
through a separation can still access 
free legal help and advice after 1st April 
thanks to government funding.

The Working Together for Children 
pilot project, originally launched in 
April 2013 for a period of 2 years, aims 
to help parents in South Yorkshire sort 
out problems amicably after separation. 
An extension to the project will enable 
Howells to continue providing free legal 
advice to separating families for a further 
6 months until 30th September 2015.

Eligible parents can receive free family 
legal advice, help with debt, benefits, 
employment and housing issues and 
access to counselling and mediation in a 
bid to help them resolve their problems 
without having to resort to the expense 
and stress of going through the courts.

Project Manager Sue Colven from 

Howells Solicitors said “Howells is 

delighted to be able to continue 

to provide free help and advice to 

separating parents in South Yorkshire. The 

project has proved to be very successful, 

helping over 1450 parents over the last 

2 years. We are extremely pleased that 

the scheme has been granted another 6 

months to run, enabling us to help many 

more separating parents over the coming 

months.”

Howells was granted £1.4m of funding 

in April 2013 to target parents who 

are outside the scope of legal aid. The 

aim of the project is to help reduce the 

impact and stress of separation and to 

avoid confrontation, court action and 

involvement of the Child Support Agency 

by promoting agreements between 

parents about their children.

Howells Solicitors receives further  
funding to provide free legal advice



When it comes to  
making a note Sheffield 
has a new expert in 
the form of recently 
qualified Notary Public,  
Charles B Neal.
A Partner at highly-respected local law  

firm Bell & Buxton, Charles sought to 

further his skills over the last two years by  

embarking on a journey towards becoming  

a Notary. Notaries are internationally 

recognised Lawyers who are able to 

authenticate and certify documents and 

actions made by individuals or businesses 

which need to be recognised abroad.  

They are public officials appointed 

under the authority of the Archbishop 

of Canterbury, with only around 1000 

Notaries in the whole of the UK.  

The role of a Notary can be essential 

where a business has any element of 

international or cross jurisdictional 

presence; this is becoming more 

common with many companies trading 

in overseas markets via the internet. 

Notarial services are also vital for 

individuals who are undertaking any 

activity abroad, whether that be buying 

or selling property, running a business, or 

even getting married. 

Some countries require particular 

documents for personal affairs to be 

prepared or witnessed by a Notary, for 

example many mortgages in Germany 

require the borrower’s signature to be 

witnessed by a Notary whilst some 

Commonwealth countries require 

pension documents from overseas to be 

signed or witnessed by a Notary.

Of this appointment Charles said, “I am 

very pleased and proud to be appointed 

as a Public Notary. One of the founders 

of Bell & Buxton, Cyril Styring, was also a 

Notary as was his son after him and later 

Mr Billington so I feel I am restoring a 

tradition to the Firm. 

“It has been a fascinating and rigorous 

training programme over the last two 

years and I am looking forward to helping 

people and businesses with interests 

abroad who will require my services.”

Following two years of study, Anna 

Cattee, a commercial solicitor at BRM, has 

qualified as the newest Notary Public in 

Chesterfield.

Each Notary Public uses a unique seal 

to authenticate documents. With the 

role having international reach, Anna felt 

her home town of Chesterfield should 

be represented in her own notarial 

seal which she has had designed to 

incorporate the town’s world famous 

Crooked Spire, utilising an illustration 

originally produced for the Destination 

Chesterfield scheme.

Anna commented on her new role saying: 

“BRM has always had clients who trade, 

live and work overseas. When Rod Shiers 

(former Notary Public and partner at 

BRM) retired from the firm in 2012, it was 

essential that we continued to offer in-

house Notarial services. 

“I have always considered the role of a 

Notary to be a very interesting one, and 

was delighted to be offered the chance 

to become the firm’s first female Notary. 

I am very much looking forward to my 

new role.

Anna is now one of only two Notary 

Publics practising in Chesterfield.

Legal News
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Introducing Sheffield and 
Chesterfield’s newest Notaries

Cannon PR gets fired up after awards success
A Rotherham-based Public Relations 

practitioner has been named as Yorkshire 

and Lincolnshire’s Outstanding Freelance 

PR Practitioner of the year by the 

Chartered Institute of Public Relations.

Matthew Ridsdale founded Cannon PR 

in 2011 and has worked with Sheffield & 

District Law Society over the past three 

years, providing PR support as well as 

previously overseeing the production of 

The Legal.  The Legal was also shortlisted 

at the glittering awards ceremony but 

narrowly missed out on the top prize. 

The PRide awards are some of the most 

highly regarded accolades in the PR 

industry, especially as all entries are 

judged by senior PR professionals. It is 

the first time in the eleven year history of 

the awards that Outstanding Freelance 

Practitioner has been awarded to a South 

Yorkshire-based consultant. 

Matthew said: “Seeing work that I’ve 

undertaken shortlisted in four categories 

alongside some of the region’s largest 

PR agencies was something that I am 

immensely proud of. Going on to be 

named as the region’s Outstanding 

Freelance Practitioner has been the 

highlight of my career to date. 

“Of course, you can’t really win awards 

without the companies who put their 

faith in you to deliver work which helps 

their business and I’d like to give a special 

thanks to Sheffield & District Law Society.  

It’s been a truly amazing and exciting 

journey and I’m now firmly setting my 

sights on growing the business further 

and hopefully more success in years to 

come!”
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Sheffield based accountants Hart Shaw is 

warning solicitors that they have become 

the latest group of professionals to be 

targeted by HM Revenue & Customs 

(HMRC).

As the tax authority seeks to crack down 

on non-payment, it is increasingly looking 

at more professions. 

Those wishing to take part in the 

voluntary tax disclosure scheme must 

notify HMRC by March 2015 and pay any 

tax that is owed by 9 June 2015. 

HMRC says that by doing this, individuals 

will have a number of guarantees, 

including the ability to spread tax 

payments over a period rather than 

paying in one lump sum.

If an individual has made a careless 

mistake with their tax, they will only pay 

for a maximum of six years, irrespective 

of how far 

behind the 

person is 

with their 

tax affairs. 

However, 

if an 

individual 

chooses 

not to 

disclose key 

information and HMRC finds that they are 

behind with their tax, it has the power to 

go back up to 20 years and may conduct 

a criminal investigation.

Previously, other sector-focused 

crackdowns have focused on dentists, 

doctors and most recently, landlords. 

Since 2007, these initiatives have 

collected nearly £600 million in tax, 

according to HMRC.

Steve Vickers, Tax Partner from Hart Shaw  

comments: “It is imperative that not only  

solicitors, but anybody who is in doubt 

about their tax affairs seeks advice. 

Establishing a dialogue with the authorities  

is always looked on far more favourably 

by HMRC than individuals that take no 

action and bury their head in the sand.

“Penalties for anyone prosecuted by 

HMRC who hasn’t voluntarily disclosed 

could be over 100% of the tax owed, so it 

is clear HMRC are taking a hard line with 

this campaign.”  

Any disclosures made to HMRC need to 

be carefully prepared to ensure the best 

possible settlement terms are received. If 

you would like to speak to Hart Shaw in 

more detail about making a disclosure 

Steve can be contacted on  

T: 0114 251 8850 or  

email: steve.vickers@hartshaw.co.uk.  

Solicitors to be targeted by HMRC

Legal News
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Sheffield & District 
Law Society Deputy 
Vice President Natalie 
Cosgrove introduces 
our Personal Injury 
focus with a look at 
the changes in PI since 
the April 2013 Jackson 
reforms.
There may be unease in many practice 

areas currently, and unfortunately, 

Personal Injury is not immune to the 

changes sweeping through the legal 

profession. Being dynamic and keeping 

abreast of changes appears to be the 

number one focus, not simply for firms, 

but for Fee Earners, some argue even 

more so now than ever. 

After the dust had 
settled on April 2013, 
the opening gambit 
of training course 
providers to Claimant 
practitioners was, 
‘Well, we’re still here’. 
However, the clear 
outcome of this seems 
to be more than purely 
survival and is the 
same from either side 
of the fence: a strong 
focus on tactics. 
In the land of litigation, post-Jackson 

has brought many changes. The 

legal landscape of personal injury is 

developing, and at a rapid rate. One must 

keep a keen eye as ever on their daily 

updates as they must on their cases.  

The pace at which precedents are being 

set is exponential, with firms diversifying 

in order to keep with the bustle. 

At going to press, media outlets have 

publicised a major ‘PI player’ as they have 

coined it, recording around a £30 million 

pound annualised ‘loss’ in profits from 

the previous year. Which media outlet 

you read this from determines the public 

view of what this means for the Legal 

landscape of Personal Injury.  Have greedy 

Claimant lawyers found their match in 

the April changes? Are sympathetic firms 

refusing to take success fees from their 

injured clients and suffering the loss of 

this? Is this a reflection of an investment 

plan that we’re not aware of? Are more 

claims failing to come to fruition? To the 

extreme, are cases harder to run? Are 

Defendants successfully defending more 

and more claims? 

Lastly, the crude and extreme view: are 

fraudulent Claimants being ‘found out’? 

Is this post-Jackson success? I would 

suggest that it depends what angle you 

take, not simply parties to proceedings; 

moreover, various stakeholders have  

their view.

In a world of them and us, Claimant 

versus Defendant, it seems impossible 

that either ‘side’ will agree on anything. 

This was until the Saatchi Bill - in short, 

a proposed bill to assist doctors to 

undertake innovative treatments without 
the fear of a clinical negligence claim ‘if it 
all goes wrong’.

In the main it has been largely opposed 
by Claimant practitioners; however 
the most surprising approach appears 
to be the unified view, from Claimant 
practitioners and medical professional  
bodies alike. In a changing landscape, this 
is somewhat rare. At going to press, the 

future of this is uncertain.  

This succinctly reflects 
the general legal 
landscape in personal 
injury. To this end, it 
is nigh impossible to 
generalise an update in  
these pages that reflects  
such a broad practice 
area. What is clear is  
that one must keep up, 
businesses consider 
diversification, insurers 
streamline their products  
and the pages of the 
white book remain 
well thumbed.

Life after April 2013

Personal Injury 
Focus
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Dr Dawn Benson, 
Senior Lecturer in 
Disability Studies, 
Patient Safety & 
Human Factors and 
Inclusive Education 
at Northumbria 
University explains 
how successful claims 
often leave parents 
traumatized. 
We are almost at the end of another 
January and the pre February anxiety 
and general tension which accompanies 
my eldest child’s birthday is starting to 
creep up on me; more so this year as I 
try to be enthusiastic about planning 
his 21st birthday.  He wants to dress up, 
wear a suit and tie and take his family and 
friends for dinner and a sleepover at a 
hotel. Well, when I say friends, I mean his 
personal assistants; like many people in 
his position true friendships are rare.

I used to think I was the only person 
who mourned my child’s birthday.  Of 
course my sadness is born not from his 
birth but because his birthday marks the 
anniversary of a horrific avoidable injury 
which changed his life trajectory and that 
of everyone lucky enough to know him 
well. For me the few weeks preceding the 
anniversary of the birth injury are a time 
when I try very hard to resist entering 
what I call the ‘time machine’.  The time 
machine is a metaphorical place which is 
concerned with questions starting, ‘what 
if’…?  What makes this year different is 
that after having completed my PhD 
research which aimed to establish ‘why 
parents of children avoidably harmed, 

in or around the birth period, pursued 
clinical negligence’, I now know other 
parents like me feel similarly about 
birthdays. I am not alone but knowing 
this is not helpful.

Similarly like other parents in my position 
I gain no comfort from knowing that 
the circumstances which led to my child 
being avoidably damaged have not been 
investigated to ensure lessons could be 
learned.  I do not believe that practice 
within healthcare, the NHS, the trust or 
even the department responsible for 
my son’s injury has changed.  In short, 
nothing positive has come from the 
circumstances which led to the team 
and individual staff acting in the way 
they did on 17th February 1994 and the 
same errors continue to happen as more 
infants and parents go on to experience 
avoidable harm when in the care of 
maternity services.  

The parents who participated in my 
research all wanted the same things 
from litigation, albeit, at different points 
in their journey and their motivations 
were inextricably linked.  They wanted 
‘answers’, they wanted an inquiry which 
looked beyond the technical and non-
technical skills of frontline staff towards 
the organisational systems, structures 
and cultures which failed to predict 
or mitigate against error. They wanted 
lessons to be learned.  They wanted to 
know something positive could come 
from the injury, that it would not happen 
again. They wanted resolution which 

they could not get without meaningful, 
open and honest dialogue about what 
had happened, without which any kind 
of apology was meaningless.  Finally, 
as they grew from being parents of 
injured infants to parents of disabled 
children they became concerned with 
ensuring their child would be financially 
independent of the state for ordinary 
things, like education, accessible housing, 
transport and care. 

In all instances financial security 
motivated parents to complete litigation 
but rarely was it their motivation to 
pursue it.   Whilst successful litigation 
goes some way to providing financial 
security it certainly does not go as far as 
to ‘put the claimant back in the position 
they would have been in had the injury 
not occurred’.  

More importantly it does not provide 
parents with the answers they seek, 
enable lessons to be learned or provide 
resolution.  In fact there is a great deal of 
evidence that the process of litigation, 
described by many parents as ‘game 
playing’, adds significantly to their stress 
and anxiety. 

Finally the whole process of birth injury 
and litigation often leaves parents feeling 
unable to trust anyone to prioritise their 
child the way they do, so they often sack 
the case manager and resist investing the 
capital. 

All that said, the parents recognised that, 
like frontline healthcare staff who were 
involved with their child’s birth injury, 
their legal teams were operating within 
systems.  Just as parents moved beyond 
blaming individual practioners for their 
child’s injury, they did not blame solicitors 
for their anxiety about the litigation 
process, rather they saw the legal system 
as something which is not so much 
concerned with establishing truth as 
reaching a compromise.  

Birth injury and  
litigation: the parent 
experience

Personal Injury 
Focus
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2015 marks Nestor’s 
10th anniversary. 
Andrew Sands reflects 
on the changes to 
damages awards in 
personal injury and 
clinical negligence 
cases over the past 
decade and explains 
why advice from the 
right Independent 
Financial Adviser (IFA) 
can prevent the hard 
work of litigation from 
being undone.
Nearly a decade has passed since 

personal injury and clinical negligence 

lawyers were asked to get to grips with 

a new periodical payments regime 

in relation to damages awards. The 

problems associated with lump sum 

payments were identified over 30 years 

ago by Lord Scarman, in the case of Lim 

Poh Choo v Camden & Islington Area 

Health Authority (1980) when he stated: 

“The award is final: it is not susceptible to 

review as the future unfolds, substituting 

fact for estimate. There is only one 

certainly: the future will prove the award 

to be either too high or too low.”

These early judicial observations 

undoubtedly sowed the seed for 

the Courts Act 2003; and on 1st April 

2005 periodical payments for future 

pecuniary loss came into force. And 

with it, a number of issues that neither 

the pre-legislative consultations nor the 

Department of Constitutional Affairs 

(DCA) guidance could have identified.

For one thing, the periodical payment 

regime coincided with the withdrawal 

from the market of two insurance 

companies which provided annuities. 

Therefore the cost of RPI linked annuities 
was usually far in excess of the lump 
sum equivalent, making it unattractive to 
defendant insurers, who were not happy 
with funding such open ended and long 
term liabilities from their own resources.

Case law 
There is no doubt that case law has 
shaped the periodical payment regime to 
a very significant extent. Initial slow take-
up of settlements inclusive of periodical 
payments was in part due to the slow 
pace at which the procedural judiciary 
warmed to its new powers, reluctance of 
insurers to self-fund, plus the indexation 
issue, which made periodical payments 
unattractive - simply because RPI linkage 
was inappropriate.

The Thompstone Litigation in 2008 is 
widely regarded as the most important 
in relation to periodical payments, and 
has resulted in settlements inclusive of 
periodical payments becoming the norm 
in catastrophic cases. That case rectified 
the problem with RPI linkage, as ASHE 6115  
was applied in its place, ensuring that 
periodical payments were annually 
uprated in line with earnings based inflation. 

Periodical payments have found judicial 
support for heads of future loss other 
than care and case management (which 
is the usual model), but such cases are 
often not reported. Since Thompstone, 
loss of earnings, rent payments and the 
costs of deputyship have been met by 
way of a periodical payment order.

Demise of the lump sum? 
Years into the regime periodical 
payments have remained firmly in the 
territory of the highest value cases, but it 
is widely accepted amongst practitioners 
that it is still necessary to calculate the 
lump sum in order to evaluate offers 
inclusive of periodical payments made 
during negotiations with reasonable 
accuracy. The multiplier and multiplicand 
can still be used as a yardstick in 
settlement negotiations.

The consideration of periodical 
payments in lower value cases should be 

encouraged, as the relevant legislation 

applies to all heads of future loss – no 
lower limit is identified.

The role of the Independent 

Financial Advisor 

Effective litigators don’t just steer clients  

towards IFAs once the case has settled. 

Many now instruct IFAs to prepare 

reports that aid the settlement 

negotiation process. Reports which 

advise on settlement options can be 

an invaluable tool not just for lawyers, 

but also for clients as it can aid in the 

understanding of often complex and 

technical financial issues. From a practical 

perspective, proper advice can assist with 

getting the claimant off on the front foot. 

The correct balance between capital 

and income is essential in ensuring the 

claimant’s needs are met. The obtaining 

of pre-settlement advice is recoverable as 

a cost of the litigation, and is specifically 

envisaged in the practice direction to the 

relevant CPR. 

There are a very small number of law 

firms authorised to provide independent 

financial advice, and for good reason. The 

regulations are onerous and the cost of 

running an in-house operation can be 

burdensome. It’s therefore incumbent on  

the advising lawyer to guide clients 

towards specialist IFAs to ensure that the 

hard work of the litigation is not undone 

by inappropriate or misguided financial 

advice. 

Proper expert financial 
planning and access 
to the right range of 
investment products 
can make a world of 
difference to claimants. 
For pre and/or post 
settlement advice, 
contact the Directors 
at Nestor on  
0161 763 4800.

10 years the wiser? 

10
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Richard Baker is a 
barrister who lives 
in South Yorkshire 
and practices from 7 
Bedford Row, London.  
Here he considers how 
damages are awarded 
for psychiatric injuries.

Since 1994 the annual “Attitudes to 

Mental Illness Survey” has asked the 

question: “Is mental illness an illness 

like no other?” In 1994, 71% of people 

surveyed answered in the affirmative; 

by 2011 that figure had risen to 77%. It 

should follow that the majority of you 

will see no difference between injury to 

a person’s body or injury to a person’s 

mind; however, because this is an article 

within a legal publication directed at 

lawyers there is perhaps a greater risk 

that you will perceive a difference, at 

least in considering the extent to which 

those injuries might be capable of 

compensation. 

The law of damages for pure psychiatric 

injuries for secondary victims (i.e. those 

who were not personally imperilled 

but who rather suffered injury as a 

consequence of witnessing harm to 

others) was fixed by the House of Lords 

in Alcock v Chief Constable of South 

Yorkshire Police [1992] 1 AC 310. Five 

control mechanisms were applied: a close 

bond between the claimant and primary 

victim; injury arising from a sudden shock 

to the claimant’s nervous system; suffered 

by a person who was personally present 

at the scene of the accident or in the 

immediate vicinity and who witnessed 

the immediate aftermath; where injury 

arose from witnessing those events and 

where there was not only an element 

of physical proximity to the event but a 

close temporal connection between the 
event and the claimant’s perception of it. 

The need to impose control mechanisms 
arose as a matter of policy so as to 
control the circumstances in which a 
claimant would recover damages for pure 
psychiatric injury, as is expressly stated  
by Lord Oliver within the judgment:  
”In the end, it has to be accepted that the 
concept of ‘proximity’ is an artificial one 
which depends more upon the court’s 
perception of what is the reasonable 
area for the imposition of liability than 
upon any logical process of analogical 
deduction”

The degree of rigidity or imagination with 
which the courts have imposed those 
control mechanisms may have fluctuated 
over the years since they were imposed. 
The cases of Taylor and another v A Novo 
(UK) Ltd [2013] EWCA Civ 194 and Wild 
v Southend University Hospital NHS 
Foundation Trust [2014] EWHC 4053 (QB) 
demonstrate a clear hardening of the 
court’s approach to such claims. 

The former case was brought by the 
daughter of a woman who died three 
weeks after sustaining relatively minor 
head and foot injuries in a workplace 
accident. The claimant was present when 
her mother collapsed and died, but not 
at the point where she sustained injury in 
the original accident. 

The Court of Appeal concluded that to 
allow the claimant to recover for injury 
caused by witnessing the death of her 
mother, albeit in traumatic circumstances 
would represent an unreasonable 
extension of the defendant’s liability for 
psychiatric injury, the relevant event for 
the purposes of the control mechanisms 
being the accident and not the mother’s 
death. Lord Dyson M.R. concluded: 

“It follows that, in my view, the judge 
was wrong to hold that the death of 

Mrs Taylor was the relevant “event” for 
the purposes of deciding the proximity 
question. A paradigm example of the 
kind of case in which a claimant can 
recover damages as a secondary victim 
is one involving an accident which (i) 
more or less immediately causes injury 
or death to a primary victim and (ii) is 
witnessed by the claimant. In such a case, 
the relevant event is the accident. It is not 
a later consequence of the accident. 

“Ms Taylor would have been able to 
recover damages as a secondary victim 
if she had suffered shock and psychiatric 
illness as a result of seeing her mother’s 
accident. She cannot recover damages 
for the shock and illness that she suffered 
as a result of seeing her mother’s death 
three weeks after the accident.

In Wild v. Southend University Hospital 
NHS Foundation Trust the claimant was 
not permitted to recover damages where 
he was told that his child had died in 
utero but did not witness his dead child 
until it was delivered the following day; 
again, the court concluded that the 
passing of information that the baby 
had died was not sufficient to satisfy the 
control mechanisms and accordingly the 
claim failed. 

I regularly find myself in conference 
with bereaved families. It has become 
common in the course of our discussions 
for me to report that when it comes to 
the compensation of psychiatric injuries 
the law is arbitrary. The bereaved look 
at me with disappointed and puzzled 
faces as I try to explain the law and how, 
if they had perhaps been able to reach 
the hospital sooner; or if the police officer 
that collected them hadn’t imparted 
the news that he did, they might be 
compensated for their injuries.

Compensation for 
Psychiatric Injury

Continues on next page

Personal Injury 
Focus
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Natalie Cosgrove 
examines legal 
challenges to the 
principles of Secondary 
Victim Claims, in 
particular the case 
of Wild v Southend 
University Hospital 
NHS Foundation Trust 
[2014] EWHC (QB).
For quite some time the status quo in 
Secondary Victim Claims has been set by 
the Alcock Control Mechanisms, however, 
whilst Claimants have campaigned for 
change, it would appear that Alcock 
will remain the standard despite legal 
challenges to the principles. I will be 
concentrating on the most recent, Wild.

In summary, the Second Claimant’s wife 
had been admitted to hospital expecting 
to deliver a baby, but the midwives were 
unable to find its heartbeat. The Second 
Claimant learned that the baby had died 
by a doctor arriving with a scanner and 
stating, ‘I concur’. The Second Claimant 
and his wife had to return to the hospital 
the following day for the delivery of baby 
Matthew. The Defendant Trust admitted 
that its negligence led to the stillbirth 
and that it was liable to the Second 
Claimant’s wife for nervous shock. 

The issue in this case was whether the 
Second Claimant was a secondary victim. 
Michael Kent QC (sitting as a Judge of 
the High Court) gave judgment for the 
Defendant. It was accepted that the 
Second Claimant experienced a growing 
and acute anxiety which started when 
the midwife failed to find a heartbeat, 
further, this anxiety developed because 
of the staff’s behaviour. However, it was 
held that the Claimant’s experience did 
not equate to actually witnessing horrific 
events leading to a death or serious 
injury.

Initially, the Defence relied upon the 
statement of principle in Taylor v. A. 
Novo (UK) Ltd [2014] QB. In particular the 
following:

1. The Second Claimant was not present 
at the time of the alleged negligent 
events that led to the death of baby 
Matthew.

2. In the alternative, the events were 
not so exceptional or shocking as to 
be expected to cause a recognised 
psychiatric injury.

In the Reply, the Second Claimant 
sought to aver that whilst the exact date 
baby Matthew died was unknown, the 
circumstances from the point of the 
midwife’s negligence and the moment 
baby Matthew was stillborn amounted to 
“an inexorable progression”, further “[t]his 
is a single event in law, which unfolded 
over a period of some days” and Taylor 
was distinguishable on its facts. In an 

Amended Reply, the Second Claimant 
changed his position reverting to the 
specific circumstances of 20th March 
2009, when baby Matthew was stillborn. 
This, it was argued, was a shocking 
event causing a recognised psychiatric 
injury and a move from the “inexorable 
progression”.

In his consideration, Michael Kent QC 
gave empathy with the Second Claimant, 
but ultimately he was driven by the 
Alcock Principles, quoting Lord Oliver, 
‘the law in this area is not wholly logical’. 
Turning to the facts of the case Michael 
Kent QC stated, 

“The authorities have 
driven me to conclude 
with reluctance that 
Mr Wild cannot on 
the facts succeed in 
his claim for damages 
which must therefore 
be dismissed. It would 
be difficult to argue 
that that is a logical 
outcome…”.
Mr Richard Baker discusses the outcomes 
from this, the current law as it stands and 
the practical implications for practitioners 
on the previous page.

 I understand the jurisprudential 

development of the law of nervous shock 

and how the decision in Alcock was 

arrived at but despite my efforts I feel 

that my explanations are meaningless 

and that I can say no more than the law 

is sometimes cruel. Nobody becomes a 

lawyer to see the law as an instrument for 

injustice or to maintain policies that seem 

outdated and irrelevant. 

The distinctions between those who can 

be compensated for psychiatric injury 

and those who cannot, seemingly more 

convoluted and detached from common 

experience than ever, have outlived their 

welcome. 

I find myself asking why if my life were 

irreparably changed by witnessing a 

horrific accident from the comfort of my 

office brought about by the egregious 

breach of duty of another person I should 

not be adequately compensated by the 

person who brought about those events, 

when I would be perfectly entitled, if 

I wished, to bring a claim for a minor 

physical injury caused by a trivial accident 

in a supermarket? If a majority of people 

would now see no difference between 

injury to mind and injury to the body can 

the upholding of that distinction in law 

still be justified? 

In my view it is time to re-address the 

question of damages for pure psychiatric 

injury and the continuing role of the 

Alcock control mechanisms. 

Secondary Victim Claims: 
time for change?

Personal Injury 
Focus
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Movers & 
Shakers
Laura Robinson of CRA on the  
prospects for property lawyers in 2015
For the past few years there has been 
a notable increase in ‘For Sale’ signs 
appearing on streets across the region. 
Whether this is due to the introduction 
of Government schemes, an increase 
in purchasers’ confidence or general 
economic improvement, the effect on 
legal property professionals has been 
consistent across the board.

Conveyancing instructions have rocketed, 
which should be fantastic news for 
conveyancers, law firms and profit costs. 
However, the paucity of experienced 
property lawyers seeking employment is 
impacting on all of the above and busy 
property teams are stretched to their 
limits in terms of staffing and resources.

At CRA we have worked with our 
legal clients in recent years to resolve 
this problem by sourcing high calibre 
property lawyers to join their busy 
conveyancing teams to lighten the 
load and assist them in servicing the 
increasing demands of clients and new 
instructions. But, in the current climate, 
this has proved to be no mean feat.

To understand why there is such a talent  
deficit in this area we must cast our minds  
back to the housing market crash which  
took place in around 2008. Many law firms  
were affected by the drop in conveyancing  
instructions as home buyers and sellers 
shied away from the market due to 
massive economic uncertainty.

As a result, previously busy conveyancing 
teams were forced to cut back on 

staffing levels, a large number of talented 
conveyancers were made redundant 
and in some cases entire property 
departments were closed. 

For those teams that weathered the 
storm all those years ago, investment in 
training was a last priority and so a large 
gap in newly qualified lawyers emerged 
in the talent pool.

Having spoken at length with a number 
of professionals who fell victim to 
the effects of the market slump, it’s 
understandable to see why they are 
somewhat nervous to return to the 
conveyancing field. Some individuals who 
were made redundant retrained and now 
work in other fields of law or have moved 
out of legal work all together. 

For many who have in recent, more 
buoyant times in the market toyed with 
the idea of returning to conveyancing 
work, the fear of another crash and 
further disruption to their careers has 
proven too great for them to take the leap.

There is, however, a strong belief within 
the industry that an increase in work is 
not a market ‘bubble’ but rather realistic 
and sustainable market growth. 

Many conveyancing managers we have  
spoken with have confirmed that the  
implementation of Government measures  
such as the Help to Buy and Right to Buy 
schemes did not cause unrepresentative 
peaks in the increase in instructions as 
first predicted and that recent fears that 
the upturn in the property market would 

be short lived have consistently been 

proven to be unfounded.

In order to bridge the gap between the 

shortage of experienced conveyancers 

and an abundance of work, many law 

firms across the region are investing in 

training with an intention to build a new 

wave of talented conveyancers. 

This is excellent news for the local job  

market and provides exciting opportunities  

for recent graduates to embark on 

profitable long term legal careers.

For those experienced conveyancers 

who had their fingers burned through 

redundancies during the recession, the 

message is clear: do not be afraid to 

return to the career that you previously 

excelled in. 

The market is thriving and law firms are 

willing to support those returning to 

the field through training, professional 

support and remuneration in keeping 

with your highly sought-after skill set.

If you are considering a move back 

into the conveyancing field and would 

welcome a confidential conversation 

about opportunities that may be open 

to you, please contact CRA Legal on 0114 

2418030 or info@craconsultants.com.

Alternatively if you are a recent law 

graduate or approaching the end of a Law  

Degree and would like to discuss the 

benefits of embarking on a legal career in  

the property field, we will always be happy  

to meet with you and provide guidance.

Laura Robinson of CRA Legal
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Leading Sheffield Law 
Firm Norrie Waite & 
Slater have recruited 
two solicitors into their 
growing Civil Litigation 
department. 

Peter Kidd has 
considerable experience of all types of 
Civil Disputes.  He is looking forward to 
working in Sheffield again as he began 
his working life in the legal profession in 
Sheffield, has family connections with the 
city and obtained his law degree at the 
University of Sheffield. 

Peter has acted for clients on many 
disputes ranging from those relating 
to deceased persons’ estates, business 
disputes, property ownership disputes 
and defending personal injury 
claims made against individuals and 
organisations to Landlord and Tenant 
Disputes, Debt Recovery and Consumer 
Problems. He also provides representation 
in the County Courts on a number of 
matters to save his clients the expense of 
instructing a barrister as well as a solicitor.

Diarmuid Deeney joins Peter as a valuable 
and high profile addition to the team.

Diarmuid is a highly regarded 
employment and civil litigation 
lawyer with over 30 years experience 
in the field, including working in the 
High Court, the Court of Appeal and 
international Courts. He advises local 
and national organisations as well as 
several international organisations that do 
business in the UK. He is dual qualified in 
Northern Ireland.

Diarmuid has a particular interest in 
discrimination cases and senior executive 
terminations. He also drafts policies 
and service agreements for senior 
executives and advises on redundancy, 
discrimination and TUPE issues.

Diarmuid is a keen linguist and is 
conversant in several languages including 

Italian, Spanish, French, and German.  He 
has frequently acted as an interpreter 
for clients on overseas business and has 
appeared in the French Commercial 
Courts and the Staatsanwaltschaft in 
Switzerland, and has handled a number of 
international arbitrations.

Doncaster and 
Sheffield-based 
HR & Employment 
law firm continues 
growth in both 
offices
Taylor Bracewell is delighted to announce 

that specialist wills and probate solicitor 

Lauren Smith has joined its rapidly 

growing practice.

Lauren will head up the wills and probate 

department in Sheffield and brings with 

her a wealth of expertise in wills, asset 

protection, powers of attorney, court of 

protection and complex probate work.  

Lauren will also be dealing with wills that 

Taylor Bracewell acquired from former 

Doncaster law firm Atteys, so please 

contact her if you wish to discuss one of 

these wills.

Having practiced in South Yorkshire 

since qualifying, most recently as head 

of a large wills and probate department 

in Rotherham, Lauren is well known in 

the region for her advanced expertise, 

meticulous attention to detail and 

impressive specialism in probate work for 

high net worth individuals. 

Sharon Beck, Taylor Bracewell’s managing 

partner, says “We are absolutely delighted 

that Lauren has joined us.  She brings 

with her a wealth of experience and 

expertise, which along with her advanced 

skills and knowledge will bring huge 

benefits to families and businesses in 

Sheffield.”

Senior Employment Solicitor Debbie 

Mactaggart has also joined the team at 

Taylor Bracewell.

Debbie brings over 20 years experience 

as a solicitor, having spent the last 4 

years as a Partner at Jordans in Wakefield, 

where she established the Employment 

Law department.  She had previously 

worked for a number of major Yorkshire 

commercial law firms: Nabarro, Walker 

Morris, Irwin Mitchell and Cobbetts.  

Sara Ellison, Head of HR & Employment, 

says “We are delighted to have Debbie on 

board.  As well as bringing a vast array of 

experience, she is very personable.”

“Getting employment and HR 

right makes a real difference to the 

performance of the business”, says Debbie. 

“I particularly enjoy keeping clients up to 

date with any changes that may affect 

their business.”

Associate promotion  
at Unity Law 
Local firm Unity Law are delighted to 
announce that Stuart White has been 
promoted to an Associate with the firm

Stuart began his 
legal career in 
1998, undertaking 
a range of 
personal injury 
claims from 

representing those involved in an accident 
whilst at work to others suffering from an 
occupational disease. 

He joined Unity Law in September 2013 
as a Senior Litigator in the Personal Injury 
team specialising, in particular, with 
complex Occupational Disease cases.

Norrie Waite & 
Slater hire new Civil 
Litigation specialists 



Sheffield solicitors Bell & Buxton 
welcome two new Partners

Sheffield firm 

Bell & Buxton are 

celebrating a bumper 

year in business by 

adding two new 

Partners to their ranks. 

Martin Sissons and 

Alex Watkinson have 

joined with the firm’s 

four other Partners 

to ensure continued 

growth and success 

through 2015 and 

beyond. 

Previously a Partner at Simpson, Sissons & Brooke, Martin Sissons has over 25 years of 

experience in dealing with a wide variety of private client work including Wills and 

Probate, Powers of Attorney, Court of Protection applications, trust formation and 

administration and Inheritance Tax Planning. Based in Sheffield throughout his legal 

career, he has built long-lasting relationships with his clients and now often finds 

himself acting for several generations of the same family.

Alex Watkinson is well-known across Yorkshire as an expert in disputed inheritance 

claims and forged Wills. He joined Bell & Buxton in 2001 and has since been recognised 

by the UK Legal 500 as having “great judgment” and “a real feel for this area.” Alex is a 

member of the Association of Contested Trusts and Probate Specialists (ACTAPS) which 

means that he deals with a wide variety of Contentious Probate matters including 

financial abuse, and disputed Wills and Trusts.

On his appointment Martin said, “I have worked in the Legal Profession in Sheffield for 

over 25 years and throughout that time I have always admired Bell & Buxton for its 

professionalism and the technical expertise of the partners and staff.  I was therefore 

delighted to be given the opportunity to join the team.  This appointment is the icing 

on the cake for me and I very much look forward to playing a role in the continuing 

development and success of the firm.”

Alex also commented that he is “thrilled at being made a Partner at Bell & Buxton which 

I believe is a great reflection of the growth of the Contentious Probate department and 

the hard work of all of the people who work in it.  I hope to ensure that the department 

and the firm continue to grow”.
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Elizabeth Rowley a 
Criminal Defence 
specialist 
Sheffield’s Taylor&Emmet LLP is Elizabeth 
Rowley, a Criminal Defence specialist 
has joined the Criminal team at Best 
Solicitors.

Having left the University of Sheffield in 
2002, Elizabeth completed her training 
contract with Harthills and moved to 
GWB in 2008. Having built up a wealth of 
experience Elizabeth is pleased to bring 
her expertise to Best and is much looking 
forward to the year ahead.

John Booth, Partner at Best and member 
of the Criminal team said, ‘we are 
delighted Elizabeth has chosen to join us 
and brings much energy and enthusiasm 
to the team.’

hlw Keeble 
Hawson’s expansion 
continues with new 
appointments

The clinical negligence team at hlw 
Keeble Hawson is being boosted with 
two new team members. 

Solicitor Stephanie Whatmore comes on 
board from Irwin Mitchell and University 
of Sheffield law graduate Amy Wakefield 
has joined as a paralegal. 

The team is headed by partner Janet 
Baker who received a top Band 1 ranking 
in the latest Chambers 2015 legal guide 
directory where the department itself has 
been awarded a Band 2 ranking. 

The appointments come just weeks 
after the firm expanded its Sheffield and 
Doncaster offices with the appointment 
of four newly qualified solicitors.

Ron Whitlam, senior 
partner at hlw Keeble 
Hawson, said: 

“Our rigorous selection 
process ensures 
that we recruit only 
the highest calibre 
of candidates in 
what are particularly 
competitive times. All 
of these appointments 
complement our 
growing clinical 
negligence team 
and its reputation 
for offering first class 
expertise and an 
experience that our 
clients value.”
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The Sheffield College is now offering 

the new CILEx Apprenticeship in Legal 

Services. Julie Watson, the Course 

Manager says, “This is an exciting 

development within the legal sector to 

access training which is a real alternative 

to traditional training. The number of 

employers who are engaging with the 

scheme is growing, and we have many 

excellent applications from prospective 

learners who want to become legal 

apprentices.” By way of example, Nigel 

Masiya completed work experience 

with Athi Law and then progressed to a 

Business Admin apprenticeship and then 

a legal role within the company.

Athi Law, Sheffield: 

“We find that the new course offers a 

good knowledge of practical and theory 

which makes a good combination. The 

course also highlights the effect of the 

apprentice’s performance in the business. 

We would recommend this course to any 

other business in the region.”

Spencers Solicitors, Chesterfield: 

“We were keen to explore the 

apprenticeship route to recruit an 

apprentice with fresh ideas, raw talent, 

energy and enthusiasm. Our apprentice 

joined the business in September last 

year and has been a welcome and 

enthusiastic addition to the team right 

from the outset.

The course enables the apprentice to 

work towards a qualification whilst 

developing work-based skills.  

The course is rewarding for the 
apprentice and beneficial for us, as an 
employer. The course complements 
work based learning and has allowed 
our apprentice to develop confidence 
in her own ability in addition to 
expanding her knowledge. Based on 
our positive experience, we would 
certainly recommend the course to other 
businesses.”

Coates Solicitors, Mosborough, 
Sheffield: 
“I have found the Legal Service 
Apprentices scheme an extremely 
smooth and easy process for integrating 
extra help into our busy workplace. The 
scheme and the workplace go hand in 
hand with both theoretical and practical 
skills being learnt at just the right pace.

The Sheffield College have made the 
process straightforward and have 
supplied an excellent amount of support.

I would highly recommend the scheme 
to other Law Firms looking for additional 
help and wanting to pass their skills on to 

others willing to learn”. 

CILEx Apprenticeships
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John Durbin, Solicitor 
Account Manager at 
DAS LawAssist, offers 
advice about After The 
Event insurance.
Since the introduction of the Jackson 

reforms in April 2013 the world of Clinical 

Negligence litigation has settled down. 

Despite Qualified One-way Costs Shifting 

(QOCS), the financial risks relating to 

disbursements and failure to beat a Part 

36 offer has seen cases submitted for 

After The Event (ATE) insurance return to 

pre-Jackson levels.

The increase in cases covered by ATE 

insurance has highlighted a potential 

new risk as many of the early cases 

start to settle off. We are now seeing a 

growing number of instances where 

the defendants have been incorrectly 

notified of how the case is funded. Such 

a failure could result in the recoverable 

part of the ATE insurance premium being 

struck out.

Since the recoverability of ‘additional 

liabilities’, aka ATE insurance premiums 

and success fees, was abolished for most 

negligence claims back in April 2013 

there has been no need to disclose 

funding arrangements to the other side.

However, in Clinical Negligence cases 

it is still possible to recover a premium 

relating to the costs of liability and 

causation reports and as such you would 

think the old CPR rule 48.1 still applies, as 

does the need to comply with paragraph 

9.3 of the Costs Practice Direction (CPD).  

However, there is an argument to say the 

old rules have been made redundant for 

Clinical Negligence claims started after  

1st April 2013. Practice Direction 48 and 

specifically paragraph 4.2, refers to the rules  

applicable prior to April 2013 as not being  

applicable to insurance taken out after 

1st April 2013 in Clinical Negligence claims.

Our advice:   

Should you fail to notify the other side 

an ATE policy exists, don’t rely on a 

technicality for protection. I would urge 

you to protect yourself by following these 

recommendations:

When should you disclose? 

To ensure recovery of the ATE insurance 

premium is not at risk the Defendant 

must be notified within 7 days of the 

policy being taken out or in the Letter 

Before Claim whichever is the earliest.  

This information is normally provided by 

way of a notice of funding (N251).

What information do you disclose?  

CPD 19.4(3) explains what you are 

required to disclose to a defendant 

regarding an ATE insurance policy, namely:

•	 Name	and	address	of	provider,	the	

policy number and the date the policy 

was incepted.

•	 The	level	of	cover	or	Limit	of	Indemnity	

(LOI) as it is better known.

•	 Whether	the	premium	is	staged	and,	if	

so, what triggers an increase in premium.

Remember… 

If any of this information is changed at a 

later date you must file a new N251.

Do not send the defendant a copy of the 

ATE schedule or disclose the premium as 

it is not required.

What if you don’t disclose? 

Failure to correctly notify the defendant 

about how the case is being funded will 

most likely result in the ATE premium 

being deemed unrecoverable which 

could subsequently mean your firm is 

held liable.  

Any premium recovery guarantees your 

provider may offer will likely be wiped 

out if non-disclosure is the reason the 

premium is not recovered.

What if you have made a mistak e? 

If you have failed to properly inform 

your defendant about any ATE insurance 

premium speak to your provider as soon 

as possible for advice.  

The case of Manning & Beggs v King’s 

College Hospital gives some comfort the 

premium may still be recovered if it can 

be argued the defendant has not been 

prejudiced. 

For more information on this or anything 

to do with ATE insurance please contact 

me on 0117 934 0039 or at john.durbin@

daslawassist.co.uk.

Notification of Funding - 
Don’t get caught out!

John Durbin,  
DAS LawAssist

Personal Injury 
Focus
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Conor Maguire of 
Cartwright King looks at 
the implications of the 
Care Act 2014.

The formation of the 
modern pillars of the 
welfare state in the late 
1940s was a seismic 
reform of health and 
social care in Britain.  
The coming into force 
of the Care Act 2014 
represents an equally 
significant reform in 
health and social care 
and is, arguably, the 
biggest reform of the 
care system since the 
founding of the welfare 
state.  
The Act is vast and it would be 

impossible to consider it in any detail 

in this limited commentary.  The act 

contains four main parts supported by 

extensive regulations recently published.  

The four main parts are:  

Part 1- Care and support; 

Part 2- Care standards; 

Part 3- Health; and  

Part 4- Health and social care

The coming into force of a new Act of 

Parliament brings with it many questions 

about how the Act will be implemented 

and none more so than with the Care 

Act.  However, one arguably happy 

consequence of the Act is the adoption 

of the concept of a cap on the costs of 

social care to the individual in line with 

the recommendations of the Dilnot 

Commission, albeit at a higher figure 

than recommended (£72,000 rather than 

£35,000).   

The cap on care costs is addressed in 

sections 15 and 16 of the Act. From 

April 2016 the amount that a person of 

state pension age will be required to 

contribute to their non-residential care 

(i.e. care received in your own home as 

opposed to a care home) will be capped 

at £72,000 over that person’s lifetime.  On 

the face of it, it appears to be a windfall 

for those who have worked hard and 

saved harder over their lives.  There are 

arguments to say that even moderately 

well pensioned people will take several 

years to reach the cap and many may 

not survive that long.  However, in the 

context of a social care system chronically 

underfunded as it is, the question 

this begs is where will any monetary 

shortfall be made up from?  Those who 

pay now will continue to pay to the 

£72,000 limit and those who qualify for 

full support will continue to receive that.  

In time, the number of people eligible 

for a nil contribution to their social care 

will increase, however marginally, and 

further funds will be needed to meet the 

increased costs associated with this.  

For those in residential care,  the cap 

also applies.  However, the Act makes 

provision for the requirement of a 

resident to pay a contribution towards 

their “general living costs” currently set at 

£12,000 per annum.  Given the average 

weekly cost of residential care across 

Britain analysed against the average life 

expectancy of someone in residential 

care, the unhappy realisation is that many 

people will never live long enough to 

spend £72,000 plus general living costs 

on their care and so will continue to pay 

as much under the new regime as under 

the current one.  

Depending on your 
politics there are 
arguments for and 
against the change. It 
is either an incentive to 
save knowing that you 
might have the chance 
to reap some of what 
you sow in older life or 
it is a cash giveaway to 
the rich and those most 
able to pay in any event.  
When all is considered, 
and the question of 
“who cares?” is asked 
- the answer will be 
those who save the 
most care the most.   

Who cares?   
The Care Act 2014
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John Welch of Raleys 
Solicitors comments 
on the effect that the 
Jackson reforms have 
had on claims for 
occupational illnesses. 
For more than 100 years, Raleys 

Solicitors has helped victims of industrial 

disease and work accidents secure the 

compensation to which they are entitled. 

Be it cases involving asbestos-related 

conditions such as mesothelioma or 

silicosis, pneumoconiosis, dermatitis or 

Hand Arm Vibration Syndrome - Raleys 

has represented the region’s workers in 

claims against their employers for well 

over a century.

Occupational disease is a specialised area 

of law of which Raleys’ partner and head 

of the Work-Related Illness team, John 

Welch, is both justly proud and keen to 

protect. “It can of course be distressing to 

see previously strong, active individuals 

destroyed by their illness – they did 

nothing wrong, all they did was go to 

work,” said John. “But it is ultimately 

massively rewarding to obtain justice on 

their behalf.”

In order to successfully pursue a claim 

for any occupational illness or disease, 

this highly complex work requires expert 

knowledge and understanding. “It is a 

privilege to learn about the working 

history of our clients and hear their life 

stories,” said John, who has worked at 

the Barnsley-based firm since 1999. 

“But just being able to obtain all the 

relevant, pertinent information from 

clients can require patience, an ability to 

find witnesses, taking your time. So it’s 

worrying that these factors don’t really fit 
in with the business model of churning 
through a high number of cases as 
quickly as possible.

“It was clear as soon 
as the government’s 
ill-considered take on 
the Jackson reforms 
were first proposed 
- deafness was to be 
‘the new RTA’,” he said, 
“and it’s a travesty that 
industrial deafness 
claims are now being 
seized upon in the 
same way as ‘whiplash’ 
and even ‘PPI’ claims, 
by some who simply 
see these cases as an 
opportunity to shift 
volume.”
John said he feared the increase in 
widespread cold-calling to potential 
claimants could crucially have an 
adverse effect on victims’ access to 

compensation. “Having witnessed the 
insurance industry’s previous attacks on 
personal injury being rewarded with 
the government’s wholesale reform of 
the legal system, do we really want to 
again provide them with excuses to 
mount an assault on industrial disease 
work as happened with RTAs?” he said. 
“That would be a ludicrous, unacceptable 
situation – claims for occupational 
illnesses such as deafness cannot be 
handled with a ‘one size fits all’ approach.

“If the number of claims for deafness 
continues to rise – and the insurance 
industry is quick to point out that the 
volume sent to the CRU rose from 5,519 
in 2010 to 25,047 by the end of 2013 – 
then defendants are going to fight each 
and every claim tooth and nail, making 
it that much harder for genuine victims’ 
cases to succeed.”

John said another issue was that many 
firms arriving new to this area of work 
were unlikely to have the necessary 
expertise. “I’ve lost count of the number 
of times I’ve been contacted by cold-
callers myself, asking me if I’ve ever 
worked anywhere noisy,” he said. “In one 
case, a caller actually told me how much 
my deafness claim was worth, which was 
quite the trick.

“Successfully pursuing a claim for 
work-related diseases - including 
deafness - and ultimately maximising 
the damages for the victim is reliant on 
a quality, personal service, professional 
expertise and experience,” said John. 
“Inexperienced opportunists seeking 
to find the latest cash-cow are now 
jeopardising the opportunity for those 
who have suffered illness or injury 
through no fault of their own from 
accessing the compensation – and 
justice – they deserve.”

Specialised disease  
work doesn’t fit  
“warehouse” model
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Angela Wrottesley, 
Barrister at Bank House 
Chambers, Sheffield 
provides comment on 
recent legal changes. 
Angela has been in 
Chambers since 1999 
and maintains a mixed 
practice.
We’ve survived Denton and Mitchell and 
our practises are still alive.  In PI work 
however the law and the civil procedure 
rules which govern its operation never 
stand still.  The 78th Update to the Civil 
Procedure Rules introduces changes 
in a number of areas. The most crucial 
amendments come into effect on 6th 
April 2015.

In relation to claims which are subject 
to the Pre Action Protocol for Low Value 
Personal Injury claims in Road Traffic 
Accidents ( ‘RTA PAP’) we are about  
to enter the new world of MedCo 
Registration Solutions (‘MedCo’). This 
organisation is not for profit and 
describes itself as ‘an independent 
organisation responsible for implementing  
the Government’s reforms around the 
independence and quality of medical 
evidence in soft tissue injury claims.’

The scheme will require any qualified 
medical professional or medical reporting 
organisation seeking to provide expert 
reports in such cases to register with 
Medco.  Lawyers who require an expert 
in such a case will then be required 
to search for an expert or a medical 
reporting organisation through MedCo 
to garner their initial medico-legal report 
for the claim. A choice of randomly 
generated results will be provided and 
then the lawyer can choose which expert 
to instruct. 

The 78th Update amends the RTA PAP 
so that firstly in relation to any Claim 
Notification Form sent on or after 6th 
April 2015 the first report must be a 
fixed cost medical report commissioned 

from a medical expert sourced through 
MedCo.  Furthermore with effect from 1st 
January 2016, medical experts must be 
accredited by MedCo in order to provide 
the initial fixed cost medical report. The 
terms of how such accreditation is to be 
managed is still under review.

These changes for Low Value Claims 
comes hot on the heels of the updated 
Guidance for Instruction of Experts in 
Civil Claims 2014 which relates to the 
instructions of Experts in all cases and 
provides best practice advice.

The Update also amends Part 21 
to address the growing number of 
applications at approval hearings 
for payment of the child/protected 
party’s damages to meet the success 
fee provided for in the conditional fee 
agreement or entered into between the 
Litigation Friend and the solicitor for the 
child/protected party.  If this is something 
which affects your practice be aware 
of the need to file a witness statement 
setting out the Litigation Friend’s position 
and the rationale for any such application. 
The amended Part 21 sets out the factors 
which the statement must cover and the 
appropriate exhibits to be attached.

There are also amendments to Part 36 in 

an attempt to make the Part more user 

friendly and the consequences more 

comprehensible.

Finally a couple of cases which may 

be of interest. For those considering a 

claim under the Package Travel, Package 

Holidays and Package Tour Regulations 

1992 the case of Loughead v On the 

Beach Limited [2014] EWCA Civ 1538 

provides a timely reminder that the 

claims most likely to succeed should 

include clear evidence of local standards 

so that breach can be highlighted. 

Such evidence will come preferably from 

an expert. Inviting the court to compare 

the standards of overseas locations to 

those domestically will fail. For those 

considering a tripping or slipping case, 

consider Butcher v Southend on Sea 

[2014] EWCA Civ 1556. 

The case shows that there is still hope for 

success for the unsuspecting pedestrian 

where the hazard is plain to see and has 

been present for some time despite a 

Local Authority’s system of inspection 

and risk assessment.

Counsel’s case note corner

Angela Wrottesley,  
Bank House Chambers
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When I was invited to write an article for 
The Legal, being a Civil lawyer the first 
thing that came to mind, for obvious 
reasons, was the Jackson reforms, fixed 
fees, are the reforms working 5 years on 
etc. etc…I was considering what I could 
write about to interest my legal peers 
throughout the region whilst walking 
home from work, when I went flying. 
After looking to see if any passers-by had 
seen my attempt at a gymnastic floor 
routine in the middle of Sheffield city 
centre, and the embarrassment of falling 
in public I realised (similar to the apple 
falling on Newton’s head) I should do an 
article on the state of the pavements in 
Sheffield.

After my incident, every time I left my 
home for work, to the pub, gym or for 
any other reason, I would consider 

the condition of the pavements. I was 

flabbergasted - to say the least - at the 

poor state of the pavements. Rather than 

a smooth equal surface the pavements 

are littered with pot holes and trenches. 

If the Council’s view was to be taken as 

gospel, all the pavements are thoroughly 

checked for pot holes, lifts and other 

issues, on a daily/weekly basis. If this was 

the case you would not be able to move 

around the city centre or anywhere else 

for that matter for contractors roaming 

the streets checking the pavements. 

Over the numerous, if not hundreds of 

trip and slip accidents that I and Best 

Solicitors have undertaken, I realised 

that on every reply I have received from 

the Local Authority there has been an 

inspection of the cited pavement within 

the last few weeks if not a month prior to 
the reported accident.

But I ask the reader – have you ever 
seen one of these pavement checkers or 
pavement patrol persons?

Having lived in several cities around 
Yorkshire (Leeds and Sheffield), at no 
point have I ever seen one. It is only 
reasonable to conclude that these 
workmen are actually fairy tales, similar to 
that of the tooth fairy and Santa Claus. Is 
their existence a Local Authority fable? Or 
is trying to discover these patrol workers 
a task suitable for Big Foot detectives?

Dear reader, I invite you to read this article 
in a light hearted manner and please 
forward any photos or of any sightings 
of the illusive patrol person(s) and/or any 
colossal craters in the public highway.

Pavement patrol
Thomas Tilbrook, Civil Litigation Solicitor at Best Solicitors, comments on the 
state of Sheffield’s streets.
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Sheffield & District Law 
Society are pleased 
to welcome Sheffield 
City Council as one of 
our newest member 
organisations.
David Hollis, Interim Assistant Director of 
Legal and Governance at Sheffield City 
Council, said:

“Sheffield City Council 
is delighted to be  
re-joining the Sheffield 
& District Law Society 
and want to thank the 
President and other 
committee members 
for facilitating our 
membership.   We 
think it is important 
to play an active role 
in the wider Sheffield 
legal sector and look 
forward to engaging 
fully with other 
members.  Hopefully 
our membership will 
lead to other public 
sector organisations 
joining the Society.”
The Society would also like to thank 
Worksop firm Ilett & Clark and Barnsley 
based Elmhirst Parker for becoming 
regional members, helping us to 
strengthen our links in the wider local area.  

Law Society manager Liz French said: 
“Thank you to our new members 

and those who have renewed their 
membership and continue to support 
us in 2015.  The Society exists to provide 
services for local firms,   and it is our 
members who help us to do this and 
to give something back to the legal 
profession in our area”.

 If you’d like to get involved with the 
Society by becoming a member or 
joining our committee, please contact 
Liz on 0114 272 3655 or at elizabeth@
sheffieldlawsociety.co.uk.  We’d also like to 
invite our members or those interested in 
membership to attend our AGM, which 
will be held at our Law Society Hall on 
Wednesday 1st April at 12:30pm.

Please see below for details of some 
of the benefits that our members can 
access in 2015.

Tak e a step forward  
with Front Runner 
Has a colleague or friend coaxed you 
into entering the 2015 Sheffield Half-
Marathon? Is this your first Half-Marathon 
or even your first ever race? 

Front Runner, a local, independent 
running shop on Sharrow Vale Road are 
here to help. We’ve organised a Taster 
Sessions, aimed at beginners and those 
who have never run a Half-Marathon 
before. You’ll get to meet others in a 
similar situation, quiz the Front Runner 
staff on everything running related from 
nutrition to shoes and also become 
familiar with the new course. In addition 
to this, to help get you kitted out we’re 
offering a 10% discount to all members 
of the Sheffield and District Law Society. 
For more information on the Sheffield 
Half Marathon Taster Sessions please 
visit the ‘Club Hub’ section at www.
frontrunnersheffield.co.uk.

Exclusive offer for members at 
luxury hotel 
The Feversham Arms Hotel & Verbena 
Spa is a secluded luxury retreat, nestled 
in the picturesque market town of 
Helmsley in North Yorkshire.  Located 
on the River Rye, and surrounded by the 

stunning countryside of the North York 
Moors National Park, the hotel’s secluded 
location is the perfect hideaway.

Cosy yet contemporary, with artwork 
to rival a gallery:  outdoors the hotel 
boasts a unique Mediterranean terrace 
and outdoor pool, whilst indoors offers 
welcoming lounges, open fires and a 
snug to make our guests feel welcome 
all year round.  All 33 bedrooms (which 
include an impressive 20 suites) are 
tastefully designed with many boasting 
log burning stoves, balconies and 
terraces around the pool as well as large 
living spaces.  

The Verbena Spa relaxation lounge is 
defined by plump cushions, sofas you 
sink into, and views across the south 
facing terrace garden.  

The spa houses six single treatment 
rooms and one couples room, in which 
guests can experience a tandem therapy, 
perfect for couples or ladies who 
would like to have a chat whilst they’re 
pampered.  The spa has an extensive Heat 
Experience including an aromatherapy 
room, salt inhalation chamber, saunarium, 
monsoon shower, foot spas and ice 
fountain.  This section can be experienced 
in conjunction with treatments or on its 
own as a wonderfully effective detox for 
your skin, sinuses and mind.

All together the Feversham Arms Hotel & 
Verbena Spa provides a haven for people 
to retreat from the pressures of life; to 
take some time to indulge their bodies 
and relax their minds. The ultimate luxury 
hideaway experience.

The Feversham Arms Hotel & Verbena Spa 
are pleased to offer members of Sheffield 
& District Law Society a free room 
upgrade and a bottle 
of champagne in 
their room on arrival.  
Just let us know that 
you are a member 
of the Society when 
booking directly  
with us.

Society News 

Society welcomes new  
corporate members
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Annual dinner continued...
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